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Note. 



The object of this pamphlet is to give in a convenient shape 
the various Laws, Ordinances, Proclamations (statutory and 
administrative), Government Notices and Regulations specially- 
affecting natives in the Transvaal. It will not, of course, 
obviate the necessity of resort to the Statute Books and the 
Government Gazette, but it is intended to include the outlines of 
Native Administration in a compendious form, and to facilitate, 
when necessary, reference to the sources of authority. 

Only those sections of laws which specially relate to natives 
have been inserted. In the Regulations are embodied all the 
amendments which have been made from time to time up to the 
date of publication. When an analysis of these amendments 
is necessary reference must b^ made to the original sources, which 
are quoted in every case. 

In order to reduce the contents into the smallest possible 
compass. Government Notices and the like have not been given 
in extenso where it could be avoided. 

The contents have been divided into chapters according to 
the classification of the matter, and blank pages have been 
inserted for annotation and for the record of amending or 
additional legislation. Each chapter is prefaced by a note ex- 
plaining its subject and contents. 

Chronological and Subject Indexes are appended. 

E. R. G. 
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Special provision is made for the administration of justice 
amongst the native population by Native Commissioners and 
Sub-Commissioners, imder Law No. 4 of 1885, re-affirmed 
by Ordinance No. 3 of 1902 ; in the Witwatersrand District, by 
the Magistrates and Assistant Magistrates of the Native Court 
established under Proclamation No. 21 of 1902, section fifty-six 
to sixty-three ; and amongst industrial workers in Labour Dis- 
tricts by Inspectors of Natives appointed under Proclamation 
No. 37 of 1901, amended by Ordinance No. 27 of 1903. 

Law 4 of 1885 has been amended by Resolution of the First 
Volksraad, Articles 1,481 and 1,488 of 1894, by Ordinance No. 
3 of 1902 and by Ordinance No. 44 of 1902. 

The jurisdiction of the Magistrates of the Native Court was 
extended by Proclamation No. 40 of 1902. 

In the Native Courts, civil cases to which both parties are 
natives, may be tried according to Native Law. 

Law No. 7 of 1899 provides for the discipline of advocates, 
attorneys, and agents practising in the Native Courts. 

The jurisdiction and duties of Inspectors of Natives in 
Labour Districts are defined by Proclamation No. 37 of 1901, 
sections five and six (page 161). 

The proviso of Law No. 4, 1885, under which the Head of 
the State is recognised as Paramount Chief of Natives, has been 
confirmed by paragraph LI. of the Letters Patent for the con- 
stitution of Responsible Government, dated 12th December, 
1906, which also provides for the convocation of a Council to 
advise in native matters. 

The powers under the late Government of the Superin- 
tendent of Natives were conferred upon the Commissioner for 
Native Affairs by Proclamation No. 32 of 1901. 



LAW 4 OF 1885 
(As Amended.) 

To provide for the Better Management of and the Better Adminis- 
tration of Justice among the Native Population of this 
Republic. 

Approved and enacted by Resolution of the Volksraad, Art. 479, 

dated 19th June, 1885. 

Whereas the ignorance and the habits and customs of the 
native population of this Republic render thtm unfit for the 
duties and responsibility of civilised Ufe : 

And, further, whereas it is necessary and desirable to provide 
for their better treatment and management by placing them 
under special supervision and for the proper administration of 
justice among them until they shall be able to understand and 



appreciate such duties and responsibility as they may reasonably 
be deemed capable of undertaking in obedience to the general 
law of the Republic : be it therefore enacted by the Volksraad 
of the South African Republic : 

Repeal. Art. 1 : Arts. 37 to 51 inclusive, and Arts. 56, 57 and 5S 

of the Fieldcomets' Instructions, approved and enacted by 
Volksraad Resolution of September 17th, 1858, Art. 19 ; Law 
No. 9 of 1870, entitled " Law for the prevention of vagrancy,, 
theft, and other irregularities among kafirs, for the protection 
of persons, property, and possessions, for the better regulation 
and management of Kafir tribes, and for the levying of a tax 
on kafirs and other coloured persons," approved and enacted 
by Volksraad Resolution of June 3rd, 1870, Art. 154 ; Law 
No. 4 of 1873, entitled " For the taking out of passes by natives 
in the South Afi^ican Republic," approved and enacted by Volks- 
raad Resolutions of August 5th and 6th, 1872, Arts. 184 and 
189, and amended by Volksraad Resolution of March 10th, 1873,. 
Art. 33, and Law No. 3 of 1876, entitled " Law relating to natives,"^ 
approved and enacted by Volksraad Resolution of June 9thy 
1876, Art. 143, shall be and are hereby repealed, save and except 
only in so far as concerns any contraventions of the said articles 
of the Fieldcomets' Instructions and the above-mentioned laws 
and the penalties and fines imposed under such provisions ; and 
the above-mentioned laws and all proceedings taken and begun 
before the coming into operation of this law shall be given effect 
to and prosecuted, and all penalties and fines imposed, and all 
such proceedings shall be just as valid and shall be prosecuted, 
imposed, and carried out in the same way as though this law 
had not been passed ; provided, however, that nothing therein 
contained shall be inconsistent with the authority at present 
exercised by the chiefs and headmen of the natives in the 
different districts of this Republic until the appointments pro- 
vided for in this law shall have been made. 

Native Laws, 2. The laws, habits, and customs hitherto observed among 

&c., remaiu m ^^^ natives shall continue to remain in force in this Republic 

as long as they have not appeared to be inconsistent with the 
general principles of civilisation recognised in the civilised world. 

Native Com- 3. The State President shall be entitled to appoint Commis- 

missioners. sioners.over the natives in those districts in which it is considered 

necessary by the Volksraad to do so, in order to carry out all 
things mentioned in this law and all such orders or instructions 
as may from time to time be given by the Government. In 
districts where the Volksraad considers that the appointment 
of a Native Commissioner is not necessary or required, the 
♦Landdrosts shall be ex-offlcio Commissioners for Natives to 
superintend the work of Fieldcomets as Sub -Commissioners. 



*It would appear from the judgment in Rex vx. Jantje, T.S. 1904, p. 40, that 
Kesident Magistrates are no longer pj- officio Commissioners for Natives under 
this section, but the following Magistrates have been appointed by Govern- 
ment Notice No. 45.3, 1906, ex officio Native Commissioners under Ordinance 
No. 3, 1002, viz. : Wolmaransstad, Nylstroom, Ennelo, Middelburg, Lydeii- 
burg, Wakkerstroom, Heidelberg. Potchefstroom. Barberton. Lichtenburg. 
Stand ert on. 
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4. Every Commissioner or Sub -Commissioner for Natives or Jurisdiction 
Native Chief appointed by the Government shall have the power 

to inquire into and decide all civil disputes between native and 
native belonging to the tribe or to the district over which he 
has been appointed, and also all civil matters referred to him 
by white persons against any native belonging to a large savage 
tribe within his district or division. In dealing with such last- 
mentioned matters the Commissioner or Sub -Commissioner shall 
proceed as far as possible in accordance with the laws of the 
land enacted for the civilised population ; provided, however, 
that in all cases decided by any Chief [or Sub -Commissioner in 
the event of appeal a new enquiry may be held before the Native Appeal. 
Commissioner of his district. For a final decision in appeal 
both parties shall have recourse to the Superintendent of Natives, 
provided that no judgment of such official shall be effective or 
be executable until it has been approved and confirmed by the 
Government. 

5. All matters and disputes of a civil nature between natives What T^aw 
shall be dealt with according to the provisions of this *law and applicable, 
not otherwise, and in accordance with native laws at present 

in use and for the time being in force, in so far as the same shall 
not occasion evident injustice or be in conflict with the accepted 
principles of natural justice. 

f 6. The Commissioners and Sub -Commissioners for Natives jurisdiction 
shall have jurisdiction in the case of all minor crimes and offences over what 
specified in the schedule attached to this law, committed by crimes. 
natives, within their respective districts and wards ; provided, 
however, that no such Commissioner for Natives shall have the 
right to punish any native offender with any higher or severer Maximum 
punishment than a fine up to £10, or imprisonment with or penalties. 
without hard labour and with or without spare diet, for a period 
not exceeding three months, or flashes up to 25 in number. 

It shall not be lawful for any Sub -Commissioner of Natives 
to punish any native more heavily than by fine not exceeding 
£5 or J by lashes not exceeding 15 in number. 

7. In the case of all civil and criminal cases decided in President m; 
pursuance of this law the State President, with the advice and leview 
consent of the Executive Council, shall have full power, right *^^^^s''*'^^- 
and authority to review the proceedings in any case, and if 
necessary to annul or to amend the judgment. 

8. The State President shall from time to time, with the Presitlentni) 
advice and consent of the Executive Council, make §rules and make rules, 
provisions for the conduct of cases in the Courts for Native cases, *^' ^^^^ 
and shall fix and determine fines, payments, costs, and disburse- Native ' 
ments for witness expenses to be allowed in the said Courts, Affairs, 
which rules and provisions thus made shall have the force of 

law after publication in the Staatscourant. 

9. All cases of homicide, assault, or other injury caused Homicide, & 
to the person or property of a native, occasioned by sedition 

among natives or in consequence thereof or. by fights between 

* The Supreme C!ourt has power to review the pi-oceetlings of Native 
Courts, Masilia vs. Native Commissioner, Pietersburg, T.S. 1903, p. 642. 

t Amended by V.K.R.. arts. 1481 and 1488, 1894. 

t See Oi-dinance 3, 1902, Section 4 (page 10). 
§ See Government Notice 19. 1894 (page 5). 
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parties of natives or in which a tribe or portion thereof has taken 
part, and which in the opinion of the State Attorney, after 
consultation with the Superintendent of Native Affairs, can be 
more properly dealt with by the Commissioner for Natives, may 
be inquired into and decided by the Commissioner for the district 
in which the crime was committed. 

10. Where a homicide, assault, or other injury to person 
or property has been committed, and it is sufficiently clear to 
the State President that such homicide, assault, or other injury 
as aforesaid, has been committed by natives, and that there 
exists a conspiracy in any tribe or section of the natives to evade 
the giving of the necessary evidence in such case, or to prevent 
the offender from becoming known, or otherwise, by passive 
resistance to the lawful authority, to encourage the repetition 
of such crime or offence, the State President shall have the right 
to impose a fine on such tribe or portion thereof of not more than 
£5 per head on the adult male population for every offence, 
recoverable in such manner as the State President shall order, 
and to cause such fine or portion thereof to be returned if the 
circumstances justify it. 

11. In the case of all crimes between natives which the 
Courts of the Native Commissioners have not been given juris- 
diction by this law to try, the offenders shall be liable to 
prosecution and may be tried in the ordinary Courts of Justice 
in this Republic, in the same manner as if such crimes had been 
committed by persons of European descent. 

12. All fines and office charges provided for in this law shall 
be paid into the public treasury. 

*13. The State President as paramount chief shall exercise 
over all chiefs and natives in the Republic all power and authority 
which in accordance with native laws, habits, and customs are 
given to any paramoimt chief. He is hereby empowered, with 
the advice and consent of the Executive Coimcil, to depose from 
his chieftaincy any chief found guilty of an act whereby the 
peace of the Republic is endangered, to remove him from the 
place where he has resided, to place him Sunder such supervision 
and in such safe custody as may appear expedient, and to 
appoint some other suitable person in his place. A decision of 
this nature shall not be capable of revision in any Court in this 
Republic. 

14. The State President shall have the power, with the 
advice and consent of the Executive Council, to make and frame 
such regulations and such orders as he may from time to time 
deem necessary and advisable for the better working and main- 
tenance of this law ; and all such rules, regulations, and orders 
shall have the same force and effect as if they had been enacted 
and formed part of this law. 

15. Law No. 11, 1881, providing for the better management 
of and administration of justice among the native population, 
shall be and is hereby repealed. 

16. This law shall come into operation immediately after 
publication in the Staatscourant, in accordance with nrt. 12 of 
the Grondwet. 



Vide Section 51 of Letters Patent, 12/6/06 (page 12). 



Schedule. 

♦Minor assaults, petty thefts, crimes of the same nature, 
contraventions of the Pass Laws, and of any regulations made 
thereunder, and such crimes as the Commissioner for Natives, 
acting on instructions from the State Attorney, shall inquire 
into and decide. 



GOVERNMENT NOTICE No. 19 of 1894, AMENDED BY 
GOVERNMENT NOTICE No. 957 of 1906. 



t Rules for Courts of Native Commissioners and Sub-Native 

Commissioners. 



Cofy of Resolution of the /Executive Council, Art. 47, dated 

23rd Januaru, 1894. 

On the Order: Minute R. 15,757/1893, containing rules 
and regulations for the trial of cases in the Native Courts in 
the South African Republic, by virtue of Arts. 8 and 14 of Law 
No. 4, 1885. 

The Executive Council, after consideration of the draft 
referred to, sent in by the Acting Attorney- General, 

Resolves : after making some alterations to publish the 
same in the Government Gazette, and declares it to be in force 
after publication in the Government Gazette by virtue of Art. 8 
of Law No. 4, 1885. 

Rules and regulations for the trial of cases in the Native 
Courts in the South African Republic, by virtue of Arts. 8 and 
14 of Law No. 4, 1885. 

Whereas it is considered necessary to make provision for 
the better adjudication of cases in the administration of justice 
in the Native Courts, 

It is hereby ordained as follows : — 

Article 1. — The Courts of Justice for native cases, criminal 
as well as civil, will be the existing Courts of Commissioners 
and Sub-Commissiorers, etc., according to law. 

Article 2. — The Commissioners and Sub -Commissioners shall 
take cognisance of all native cases in the first instance. 

Article 3. — When a native wishes to have his case brought A.^^^vor^n^c 
before the Native Courts by an advocate, attorney, or agent, by Agent, 
he will have to obtain the permission of the Government to do 
so, through an application to the Superintendent of Natives, 
who^ after due considsration, will make his remarks to the 
Government, and inform the native of the Government's decision. 

Article 4. — The Commissioners and Sub-Commissioners shall Record of 
keep two note books, one for civil and one for criminal cases, cases, 
in which must be carefully stated the whole proceedings of each 
case adjudicated, including the witnesses, decision and the facts 
thereof. The notes must be duly certified and signed by the 
Commissioner or Sub-Commissioner. 

* Amended by Onlinance 44, 1902. 

t And r'tdfi Section 281 of Ordinance No. 1 of 1903, applying the 
l)rovisions of the Criminal Procechire C(Mle to all pnxieetlings in inferior 
Courts with two exceptions. 
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(b) The Commissioners and Sub-Commissioners shall 

further keep a separate register in which brief 
mention must be made of the names of the parties, 
nature of the case, date of hearing, date of decision, 
number of case, and page as appearing in the note 
books. 

(c) A cash book, in which must be entered regularly and 

carefully all amounts of receipts and expenses, in 
consecutive order, giving the dates. 

(d) A proper receipt book, in which the counterfoils also 

must be signed by the Commissioner who issues the 

receipts, and also countersigned by the clerk, if such 

an official has been appointed. 
Article 5. — The following tariff will have to be followed in 
any case brought for decision before the Native Commissioners 
or Sub -Commissioners, and all perquisites, expenses, or stamp 
dues will be received by these officials under receipt and affixed 
in revenue stamps on the notes and defaced by these officials 
according to law : — 

(a) For a claim of five head of cattle, or any other case 

not exceeding the value of £25, a stamp of ten 

shilhngs. 
(6) For every head of cattle above that number, or the 

value of £5 or part thereof above the value of £25, 

a stamp of two shillings and sixpence. 

Article 6. — Obsolete. 

Article 7. — It is left to the discretion of the Commissioner 
or Sub-Commissioner to make the losing, winning, or both 
parties, pay the costs of the case, and will for that purpose 
follow, as much as possible, the rules laid down for the lower 
Courts in this Republic. 

Article 8. — After a complaint has been made and put in 
writing by the Commissioner and the costs, as stipulated, have 
been paid, the Commissioner or Sub -Commissioner, instead of 
issuing a summons, shall have a written notice served on the 
other party, containing a short recital of the complaint against 
such other party, and fix the place and date on which the case 
will be heard by him, calling upon the other party to have w^ith 
him then and there his witnesses. 

Article 9. — The plaintiff will also be bound to bring with 
him his witnesses on the day and place fixed. 

Article 10. — The parties will be bound to have their 
witnesses present at their own expense, and should any witnesses 
refuse to appear after having been warned by the party interested 
the Commissioner or Sub-Commissioner will investigate whether 
any such witness is necessary, and if so, the case shall be post- 
poned, after having heard the witnesses present, and the Com- 
missioner or Sub-Commissioner shall call upon him in writing 
to appear on a later date and place, and should such witness 
still continue to refuse to appear the Commissioner shall be 
empowered to have such witness arrested summarily by the 
Messenger of the Court, after having handed a written order 
to that effect to the Messenger. 



Article 11. — Any such witness shall on account of such Contumacy 
refusal be liable to be fined by the Commissioner or Sub-Commis- <>f Witnesses. 
sioner to an amount not exceeding £5 and not less than the 
amount of the costs caused by such refusal, or if unable to pay, 
to imprisonment with or without hard labour, not exceeding 
one month for every £1 fine. 

Article 12. — The witnesses shall receive their travelling Witness's 
expenses as fixed by the lower Courts in this Republic. Expenses. 

Article 13. — On the non-appearance of one of the parties Default of 
the Commissioner or Sub-Commissioner will, after due enquiry l^ai-ties. 
decide the case finally, and in case none of the parties are present 
the case will be thrown out of "Court, making the plaintiff pay 
the costs. 

Article 14. — The Messenger of the Court of the district in Messenger of 
which the Commissioner or Sub-Commissioner exercises juris- ^^^urt. 
diction must see that all notices or orders handed to him by the 
Commissioner or Sub-Commissioner are properly executed, and 
in every way must he act with promptness and discretion. This 
is to be done according to the rules laid down for the lower 
Courts in this Republic. 

Article 15. — The Messenger of the Court, may on his own Deputy Mes- 
responsibility and expense, subject to the approval of the Com- senger. 
missioner or Sub-Commissioners, appoint a substitute when these 
notices or orders have to be executed. 

Article 16. — In special cases, when such is deemed desirable Special 
or necessary, the Commissioner or Sub-Commissioner will be essengei. 
competent, with the approval of the Government, to appoint 
under oath a special messenger who shall perform the duties 
as laid down for the Messenger of the Court. To such special 
messenger no fixed salary will be paid. 

Article 17. — The Messengers of the Court mentioned will 
be paid for their services according to the tariff laid down for 
the lower Courts. 

Article 18. — The Government shall have the power, when Prosecutors, 
such is deemed desirable or appears necessary, to order the 
Public Prosecutor of the district in which the Commissioner or 
Sub-Commissioner exercises jurisdiction from time to time, as 
circumstances may require, to bring cases or prosecute before 
the Courts of the Commissioners and Sub-Commissioners, and 
further, where such is deemed desirable, to give permanent 
assistance by appointing qualified persons who shall perform 
the duties of Clerk, Public Prosecutor, and Registrar of the 
Court. 

Article 19. — All decisions or orders of the Commissioner or 
Sub-Commissioner shall be executed according to the rules laid 
down for the lower Courts. 

Article 20. — The party against whom judgment has been Ai)peal. 
given, if he intends to appeal, shall have such appeal noted by 
the Commissioner or Sub-Commissioner within eight days after 
such judgment has been given, and will be required to give 
security to the satisfaction of the Superintendent of Natives, 



letunis. 



The Commissioner or Sub-Commissioner shall enter such 
appeal in the notes on payment of 7s. 6d. in revenue stamps, 
to be affixed and defaced opposite such remark, and according 
to law forward to the Superintendent of Natives for further 
consideration. 

Article 21. — It shall be the duty of the Commissioner or 
Sub-Commissioner to give the parties information regarding the 
contents of this law, and make a note thereof in the notes. 

Article 22. — The Commissioner or Sub-Commissioner shall 
in case of appeal forward the documents, accompanied by a 
certified copy of the notes, with his explanation to the Superin- 
tendent of Natives for further consideration. 

Article 23. — All resolutions referred to in the last article 
about such appeals will be executed by the Messenger of the 
Court in the same way as a judgment of the Court in the first 
instance. 

Article 24. — If the appellant delays to act according to the 
rules and laws concerning thereto the judgment of the Court ia 
the first instance will be confirmed. 

f^^l^^I -4rtic/e 25. — A return of all native cases adjudicated by the 

Commissioner or Sub-Commissioner shall be sent monthly by 
the Commissioner to the Superintendent of Natives for examina- 
tion, enquiry and information, who, after due enquiry, will 
send this return with his remarks to the Government for 
information. Such return must be certified by the Commissioner 
or Sub -Commissioner as correct. 

Article 26. — All criminal charges of a serious nature will be 
investigated and considered according to the existing laws. The 
Commissioners or Sub-Commissioners shall, where there is no 
Public Prosecutor, fulfil the usual duties of a Justice of the Peace 
and postpone the cases, pending trial, to the Landdrosts' Courts 
of their respective districts. 

If the Pubhc Prosecutors have been specially appointed ta 
the Commissioners or Sub-Commissioners such case may be 
inquired into in the first instance before the Commissioner or 
Sub-Commissioner, according to the rules laid down. 

Artide 27. — After expiration of such enquiry all papers and 
documents with regard thereto shall be sent by the Public 
Prosecutor to the Attorney- General for further instructions, 
who will be competent to commit the accused to be tried before 
any Court within this Republic. 

*Article 28. — In districts or places where there are no Com- 
missioners or Sub-Commissioners of Natives appointed the 
respective Landdrosts will act in their place in accordance with 
this law. 

Article 29. — All declarations of witnesses shall be taken on 
oath by the President of the Court. 

Article 30. — These rules and regulations shall be of force 
after publication in the Government Gazette according to Articles 
8 and U of Law No. 4 of 1885. 

* See note to Law 4, 188."), Section 3. 
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LAW No. 7 OF 1899. 

Regulating the competency of the Native Commissioners and 
Sub-Commissioners' for Natives to punish Legal Practi- 
tioners in their Courts for any improper [conduct in 
such Courts, 

1. The Commissioner for Natives or Sub-Commissioner for Pmctitioners 
Natives mav punish any agent or practitioner who is guilty of S^^^^J ^^ con- 
contempt of Court with a fine not exceeding £10, or upon non- [^."^ativ^"^* 
payment with imprisonment for a period not exceeding 14 days Courts. 

Subject to the provisions with reference to appeals, it is Api)eal. 
open to the agent to appeal to a higher Court against any order 
of the Commissioner or Sub -Commissioner of Natives given 
against him under this Article. 

In the case of attorneys and advocates practising in these Suspension 
Courts, the Commissioner or Sub -Commissioner for Natives is ^''^"^ practice, 
competent, in respect of proved misconduct or otherwise, to 
refuse to allow them to practise in such Court, subject, however, 
to the right to appeal. 

2. This law shall come into operation immediately after 
publication in the Staatscourant. 



PROCLAMATION No. 32, 1901. 

By virtue of the authority in me vested, I do hereby declare, 
proclaim, and make known as follows : — 

1. All the jurisdictions, powers, and privilege vested by the 
laws of the late South African Republic in the Superintendent 
of Natives shall be and are hereby vested in the Commissioner 
for Native Affairs, save where otherwise expressly provided in 
any Proclamation issued by the Administrator of the Transvaal. 



ORDINANCE No. 3, 1902. 

To provide for the appointment of Native Commissioners and 
Sub-Commissioners and to define their Jurisdiction and 
Pollers. 

Whereas it is advisable in certain districts in this Colony 
where large numbers of natives reside to appoint Native Com- 
missioners and Sub-Commissioners arid to define their powers 
and jurisdiction : 

Be it enacted by the Governor of the Transvaal with the 
advice and consent of the Legislative Council thereof as follows : — 

1 . It shall be" lawful for the Governor from time to time to Governor may 
appoint for any district in this Colony in which a large number appoint 

of natives reside a Native Commissioner and so many Native Native Com- 
cii/^ •• XT-/-1 'J i-'ii missioners & 

feub-Lommissioners as the Governor may consider advisable. Sub- Commis- 

sioners. 
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2. The powers and jurisdiction conferred and the duties 
imposed on Commissioners and Sub-Commissioners of Natives by 
Law No. 4 of 1885 and any other law are hereby conferred and 
imposed on Native Commissioners and Sub-Commissioners 
respectively appointed under this Ordinance. 

3. Every Native Commissioner and Sub-Commissioner 
appointed under this Ordinance shall on such appointment be 
a Resident Justice of the Peace within the district for which he 
is appointed excluding therefrom an area of twenty miles from 
the place in such district at which the Court of Resident 
Magistrate is established. 

4. No sentence of lashes shall be imposed by any Native 
Commissioner or Sub -Commissioner either as such Commissioner 
or Sub-Commissioner or as a Resident Justice of the Peace 
except in the case of a second or subsequent conviction for 
some crime or offence within the space of three years : and no 
lashes shall be inflicted until the sentence under which they are 
imposed shall have been confirmed by a Judge of the Supreme 
Court. The provisions of section ihirty-nine of the " Magistrates 
Court Proclamation 1902 shall mutatis mutandis apply to the 
review of such sentences by such Judge as aforesaid. 

5. Every Native Commissioner and Sub-Commissioner shaP 
within the district for which he is appointed be deemed and 
taken to be a person appointed to solemnise marriages between 
natives under Art. 1 of Law No. 3 of 1897 regulating the 
marriages of coloured persons. 



(( 



6. This Ordinance shall be cited for all purposes as the 
Native Commissioners Jurisdiction Ordinance* No. 3 of 1902." 



THE MAGISTRATES' COURTS PROCLAMATION, 

No. 21 OF 1902. 



Native Court 
-established. 



Jurisdiction 
of Native 
Court. 



56. A Court to be called the " Native Court " shall and 
the same is hereby declared to be erected constituted and 
established at Johannesburg for the said district. 

57. The said Court shall have jurisdiction* to try all con- 
traventions by coloured persons of the provisions of any law or 
regulation applicable exclusively to such persons and all offences 
by such persons against any provisions of the laws relating to 
Masters and Servants and all matters of dispute of a civil nature 
between coloured persons falling within the jurisdiction of a 
Court of Resident Magistrate. 

If any question arises as to whether or not any party to any 
proceedings civil or criminal is a coloured person such question 
shall thereupon be decided by the presiding" Magistrate whose 
decision shall be final ; but he shall give the benefit of any 
doubt thereon in favour of the accused. 



* Jurisdiction extended by Proclamation 40, 1902. 
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58. The provisions of this Proclamation relating to the l*ioceilure 
proceedings of Courts of Resident Magistrates and the rules q^^^^^ ^^ative 
orders and regulations in Schedule " B " thereof shall as far as 

possible apply to the proceedings before the said Native Court ; 
provided that any civil suit or proceedings to which the parties 
are natives as hereinafter defined may be dealt with according 
to native law and custom and in case of there being any conflict 
of law or custom by reason of the parties being natives subject 
to different laws and customs the suit or proceedings shall be 
dealt with according to the laws and customs applicable to the 
defendant. 

The expression " native " shall include every person belong- 
ing to any aboriginal race or tribe of Africa south of the equator 
and every person one of whose parents belongs to any such 
race or tribe. 

59. The said Court shall be holden before such person as p^^^P.^ 
may be appointed by the Governor and such person shall be ^j/aSstr^c 
styled the " Magistrate of the Native Court for the Witwatersrand 
District." 

60. It shall be lawful for the Governor by notice in the ?^^J,^^^ Court 
Gazette to authorise and appoint the Magistrate of the said Native ^^g^,, orclinarv 
Court to hold a Court at such place or places within the said place, 
district other than the stated and ordinary place for holding 

the said Court and at such times as the Governor may in such 
notice direct. The Native Court so held elsewhere than at the 
stated and ordinary place for holding such Court shall have and 
exercise the same jurisdiction in civil and criminal cases as that 
possessed by the said Court when held at the stated and 
ordinary place so fixed and appointed as aforesaid. 

61. The Governor may from time to time appoint for the Jurisdiction, 
said district one or more fit and proper persons as Assistant ^^^^g^"\ g^f 
Magistrates of the said Native Court and every person so Native Court, 
appointed shall have and exercise all the powers and jurisdic- 
tion conferred by this Proclamation on the Magistrate of the 

said Court within, the local limits for which he is appointed to 
act. 

62. Every Assistant Magistrate of the said Native Court ?^V^!_^f 
shall be subordinate to the Magistrate thereof and shall act as 
such Assistant Magistrate — 

(1) When so required to act at the stated and ordinary 

place of holding the said Court by the Governor or 
by the Magistrate thereof whether the Magistrate 
be present or not and such Assistant Magistrate may 
act in the disposal of any cases assigned to him for 
disposal by the Governor or by such Magistrate while 
the Magistrate shall be acting in other cases; 

(2) During the absence of the said Magistrate on leave 

duty or from illness or other unavoidable cause; 

(3) At such place or within such local limits within the 

said district as may be assigned by the Governor. 



Assistant 
Magistrates of 
Native Court. 
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NATIVE COURT EXTENDED JURISDICTION PROCLAMA- 
TION, No. 40 OF 1902. 

To Increase the Jurisdiction of the Native Court for 

THE WiTWATERSRAND DISTRICT. 



Whereas it is desirable to increase the jurisdiction of the 
Native Court at Johannesburg for the Witwatersrand District : 

Now therefore by virtue of the authority in me vested I 
do hereby declare proclaim and make known as follows : — 

1. In addition to the jurisdiction conferred by section fif^y- 
seven of the " Magistrates Court Proclamation 1902 " the Native 
Court constituted and established under the said Proclamation 
shall have exclusive jurisdiction to try all contraventions by 
any person of the Native Passes Proclamation 1901 and the 
regulations thereunder and all contraventions of the Masters 
and Servants Law where either the complainant or the accused 
is a coloured person. 

2, This Proclamation may be cited for all purposes as " The 
Native Court Extended Jurisdiction Proclamation 1902." 



ROYAL LETTERS PATENT of 12th DECEMBER, 1906. 
(Brought into Operation by Proclamation No. 6, 

Administration 1907.) 



Native Administration. 

Governor to he Paramount Chief. 
Assemblies of Chiefs, etc. Native Lands. 

% LI. — (1). The Governor shall continue to exercise over 
all Chiefs and natives in the Colony all power and 
authority now vested in him as Paramount Chief. 
(2). The Governor in Council may at any time 
summon an assembly of native Chiefs, and also, if 
it shall seem expedient, of other persons having 
special knowledge and experience in native affairs, 
to discuss with the Governor, or such representative 
as the Governor in Council may appoint, any matters 
concerning the administration of native affairs oi 
the interests of natives, and the Governor in Council 
shall consider any reports or representations sub- 
mitted to him by any such assembly, and shall take 
such action thereupon as may seem necessary or 
proper. 

(3). No lands which have been, or may hereafter be. 
set aside for the occupation of natives shall be 
alienated or in any way diverted from the purposes 
for which they are set apart otherwise than in 
accordance with a law passed by the Legislature. 
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Arms Bnd Weapons m 



FIREARMS. 

It is prescribed by the Arms and Ammunition Ordinance 
(No. 13 of l€02) that all firearms shall be handed over to the 
Government, excepting those which may be retained under license. 

Ordinance No. 13, 1902. 

29. It shall be lawful for the Commissioner for Native Affairs C.N.A. to 
when he thinks fit to grant a license in the form in the Firnt g^^^^^^^^'"''^ 
Schedule hereto to any Native Chief or headman to possess arms. 

Any person who shall sell barter exchange or deliver for any 
cause whatsoever to any native not holding a license under the 
last preceding sub-section any arms or ammunition shall be liable 
to imprisonment with or without hard labour for a period not 
exceeding fivQ years or to a fine not exceeding one thousand 
pounds and in default of payment to imprisonment with or with- 
out hard labour for a period not exceeding two years or to both 
such imprisonment and such fine. 



DANGEROUS WEAPONS. 

The possession and sale of dangerous weapons is dealt with 
m the Prevention of Crimes Ordinance (No. 20 of 1905) as follows : 

9. (1) The Lieutenant-Governor may from time to time make Regulations 
Regulations prohibiting or regulating the possession and ^^^iu|- 
sale of dangerous weapons and may in any such Regula- possession^ of 
tions declare what siiall be deemed d dangerous weapon and sale of 
for the purposes thereof. dangerous 

(2) Any such Regulations may be put into force in any ^^^^P^^^- 
district or in any portion of a district of this Colony. 

(3) Penalties may be prescribed by any such Regulations 
for a contravention thereof not exceeding a fine of fifty 
pounds or in default of payment imprisonment with or 
without hard labour for six montns or to such imprison- 
ment without the option of a fine. 

The Regulations framed under this section were published 
imder Government Notice No. 736 of 1906. 

REOULATlONd AS TO THE SaLB AND POSSESSTON OP ' 

Dangerous Weapons. -.^ 

I, It shall not be lawful for any person to be in possession 
of any dangerous weapon as hereinafter defined which is not 
required by him for use for a lawful purpose. The burden of 
proving that a dangerous weapon is required for such use shall 
be on the person charged with contravening this Regulation. 
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2. Any person selling to any other person any dangerous 
weapon as hereinafter defined shall be guilty of a contravention 
of these Regulations, unless he can prove on being charged there- 
with that he had good grounds for believing that the weapon was 
required for a lawful purpose by the person purchasing it 

3. Any person contravening any of these Regulations shaU 
be liable on conviction to a fine not exceeding twenty -five pounds, 
or, in default of payment, to imprisonment, with or without hard 
labour, for a period not exceeding three montns, or to such im- 
prisonment without the option of a fine. 

4. In these Regulations the expression " daagerous weapon '^ 
shall include the following articles : — 

(1) Swords or daggers ; 

(2) Knives, with cutting edges of eight inches or more in 

length ; 

(3) Spears, assegais, and loaded or spiked sticks ; 

(4) Knuckle-dusters ; 

(5) Sandbags ; 

(6) Jumpers, crowbars, or hammers exceeding three pounds 

in weight ; 

(7) Axes or pickaxes. 

5. These Regulations shall be in force only in the Munici- 
pality of Pretoria, and within any areas proclaimed as labour 
districts under section four of the Native Passes Proclamation, 
1901. 

Under the Municipal Corporations Ordinance (No. 58, 1903)^ 
the Town Council of a Municipality may make regulations pro- 
hibiting the carrying by natives of knobkerries, assegais, or other 
sticks or weapons — section forty-two (45). 

The Town Council of Johannesburg has similar powers — vide 
Ordinance No. II. (Private) of 1906, section forty-one (76) — and 
has made Regulations with regard to the possession of weapons 
in the location. — (Vide page 96.) 
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The laws dealing with Mine Compounds are those which refer 
to trading therein — the Truck Law (No. 18 of 1896) and the 
Precious Stones Ordinance (No. 66 of 1903) ; Proclamation No. 38 
of 1901, under which the Regulations for licensing Compound 
Overseers are framed : the Coloured Labourers' Health Regula- 
tions Ordin<ince (No. 32 of 1905), and the Precious Stones Ordin- 
ance (No. 66 of 1903), reUtive to compounds on diamond mines 
and the searching: of natives. 

Access to compounds in labour districts by Inspectors of 
Natives is secured by Proclamation No. 37 of 1901 {v^de page 162), 
defining the powers and duties of these officers. 



TRADING. 



The Truck Law. No. 18 of 1896. 

1. No trading license shall in future be granted or renewed Xo trading 
for a place or premises pegged off or held under license for mining licenses for 
purposes, which is closed off or fenced in. (omi»fnuids. 

2. No director or secretary of a company, or employer of l>irect<n>. ice 
laboui for a company, and no mine manager shall have the right *'^ <^v»m]»aine 
to be a shareholder in any store or business on mining premises. 

They shall neither directly nor indirectly be shareholders 
thereof, under penalty of the amount mentioned in Art. 5. 

3. Tlie employer of labour who, on behalf of any mining NVajres niu>t 
company, and autUorised by it so to do, pays out the wage of a ^^ I***"* "• 
workman or employee of any mine, or any advance an such wage ^^^ * '^'^ ^' 
other than in current coin, or who stands security for the debts 

of such workman or employee in any store or canteen, shall be 
punished for the first offence by a fine not exceeding £100, or ivnaltits. 
impHbonment for a period not exceeding one month, and upon a 
second or further contravention, by a fine not exceeding £300, or 
imprisonment for a period not exceeding twelve months. 

Where the employer referred to in the preceding paragraph is 
a company or a syndicate, such company or syndicate may be 
piosecuted upon contravention of the pro visions contained in that 
paragraph. 



Trading in the compoun.ls of diamond mines is referred to 
in sections sixty 'tico-siztf/' fir of Ordinance 66, 1903 (page 18). 
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COMPOUND OVERSEERS. 

The licensing of compound overseers is provided for by 
Proclamation No. 38 of 1901 (page 75). The following Regula- 
tions were published as a Schedule (B) to that Proclamation • — 

1. It shall not be lawful for any person to act as a compound 
overseer within the Transvaal unless he be in lawful possession 
of a license issued by the Commissioner for Native Affairs, or by 
any officer appointed by him thereto. 

2. In the event of the death, absence on leave or duty, or 
sickness of a Ucensed compound overseer, his employer shall have 
the right to appoint a substitute, subject to the approval and 
confirmation of the Commissioner for Native Affairs, and such 
substitute shall act for such overseer without taking out any 
license for such period as the said Commissoner may approve not- 
exceeding the unexpired period of the license held by such over- 
seer as aforesaid. 

3. (1) Licenses may be issued for a period of not more than 
one year on payment of an amount at the rate *of £1 per 
month in advance. 

(2) Applications, on printed form, must be made to the 
Commissioner for Native Affairs or any officer appointed 
by him to deal with such applications. 

(3) Each application for a license must be accompanied 
by a recommendation from the employer of the applicant. 

4. The issue or renewal of a license by the Commissioner for 
Native Affairs may be refused without any reason being given 
therefor. 

5. The issue of a license to any pei-son shall not confer any 
right to its renewal. 

6. (1) A compound overseer who has been convicted of any 
crime and sentenced to imprisonment by a Court of Law, 
or who has been convicted of any contravention of these 
or any other regulations relating to Native Labour or 
Native Passes, shall be liable to have his license cancelled 
or suspended in addition to any other punishment to which 
he may have rendered himself liable. 

(2) Any compound overseer who, in the opinion of the 
Commissioner for Native Affairs, has been guilty of any 
misconduct which renders it undesirable that he shall be 
allowed to continue to carry on the calling of compound 
overseer under the provisions of these Regulations shall 
be liable to have his license cancelled. 

7. Every employer must at once inform the Commissioner 
for Native Affairs when any licensed compound overseer enters 
or leaves his service. 



List of Licen- 8. Lists shall from time to time be published in the Gazette 

ses issued to ^f licenses issued to compound overseers which are current, as 
in ^'Gazette." ^^^^ ^^ licenses newly granted, suspended, determined, or can- 
celled. 
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9. Any person exercisins; the calling of a compound overseer Penalty for 
without being provided with a license for that purpose shall for ^j^^i^g ^f 
every such offence be liable on conviction to imprisonment, with Compound 
or without hard labour, for any period not exceeding six months Overseer with- 
or to a penalty not exceeding one hundred pounds, or both. ^^^ * License. 

10. Any person whp shall fail or refuse forthwith to give or Penalty for 

deliver up any license which has been suspended or cancelled or g^^g^^Jf 

which has expired by effluxion of time shall be liable to a penalty License 

not exceeding fifty pounds, or in default of payment to imprison- which has 

ment not exceeding six months. been cancelled 

or suspended. 

11. Any person who knowingly or wilfully employs or causes Penalty for 

to be employed as compound overseer any person not in possession employing 
«•■!• *. .. unlicensed 

cf a hcense shall for every such offence be liable on conviction person as 

to imprisonment, with or without hard labour, for any period Compound 

not exceeding six months or to a j^enalty not exceeding five hundred Overseer. 

pounds, or hoUi. 

12. It shall be incumbent upon a licensed compound over- Duties of 

ggpj. Compound 

i'i) To see that there are no native labourers in the employ 
of the company or person in whose service he is in or 
about the compound not in possession of Registered 
Labour Passports ; 

(6) To see that any transfers, new contracts or agreements 
or renewals are recorded on the passport ; and 

(c) To afford to Inspectors of Natives appointed by the 
Commissioner for Native Affairs all facilities lor having 
access to the natives under his charge, and to all 
books and accounts relating to the wages of such 
natives. 

Provided that any neglect of the compound overseer to 
comply with these Regulations shall not absolve the employer 
from the obligations imposed on him under the provisions of the 
Pass Regulations in force in labour districts. 



PRECIOUS STONES ORDINANCE No. 66 of 1903. 

Chapter YIII. of this Ordinance, which deals with compounds 
on diamond mines, is as follow^s : — 

Compounds and Searching of Natives. 

59. No coloured person employed in any mine or digging C/oloured 
proclaimed under this Ordinance shall be kept in any compound Persons not 
except under a contract voluntarily entered into by him nor in compound "* 
such case for a longer period than three months but such contract except under 
may be renewed from time to time for any period not exceeding voluntary 
three months. contract. 

60. No holder of any interest in a mine or alluvial digging Claim-holder 
shall erect a compound for the accommodation of coloured em- ^^ ^i^e notice 
ployees until he shall have given notice of his intention to do so to eiec"^^^^^ 
to the Inspector accompanied by plans in dupUcate and shall compound. 
have satisfied jthe said Inspector that proper sanitary arrange- 
ments are made in respect of the said compound. 

3 
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Wages pay- 61. In all contracts to be hereafter made for the hiring of 

current coin ^^^ coloured person employed in or about any mine or digging 
If otherwise ^^ *^^s Colony proclaimed under this Ordinance the wages of such 
cf^ntract null person shall be made payable in the current coin of the Colony 
ami void. ^nd not otherwise and if in any such contract the whole or part 

of such wages shall be made payable in any manner other than 
the current coin aforesaid such contract shall be null and void. 

Labour con- 62. If in any contract hereafter to be made between any 

mm and^ vokl ^^^^^^^^ person as aforesaid and his employer any provision shall 
if it contains l^e made directly or indirectly respecting the place where or the 
any clause manner in which or the person or persons with whom the whole 
^!{^"^*u"^ or any part of the wages due or to become due to any such 
with^ whom ^^ Coloured person shall be laid out or expended such contract shall 
any portion of ^^ null and void, 
wages shall 
be expended. 

Payment of 63. The entire amount of the wages earned by and payable 

wages by the ^ g^j^y g^jj^j^ coloured person as aforesaid shall be actually paid 
cleiiverv of •"• .^ •/* 

goodsor other- *^ ^^^ ^^ *^® current coin of the Colony and every payment 

wise than in made to him by his employer of or in respect of such wages by 

current coin the delivery to him of goods or otherwise than in the current 

null and void, ^oin aforesaid shall be null and void. -i , • 

When whole 64. Every such coloured person as aforesaid shall be entitled 

or part of to recover from his employer in any manner by law provided the 

iK)?beeir paid ^^^^® ^^ ^^ much of his wages as shall not have been actually 

in current paid to him in the current coin of this Colony ; and in any action 

coin employee suit or other proceeding brought by such coloured person the 

is entitled to defendant shall not be allowed to make any set ofE or to claim 

bTactio^at^ ^^^ reduction of the plaintiff's demand by reason or in respect 

law. of any goods wares or merchandise had or received by the plaintiff 
as or on account of his wagep. 

Employer 65. No employer of any such coloured person as aforesaid 

cannot main- shall have or be entitled to maintain any suit or action against 

tain action g^^]^ coloured person for or in respect of any goods wares or 

cSoured merchandise sold delivered or supplied on account of wages to 

person in such coloured person at any shop kept by or belonging to the said 

respect of any employer or in the profits of which he would have any share or 

goodssupplied interest. 

on account 
of wages. 

Employer of ^^' Where coloured persons employed as aforesaid are 

coloured located or reside in any buildings or within any compound or 

persons place wherein or whereat they may be detained under any restric- 

employed on tions for the prevention of theft of precious stones or otherwise 
may^only ^sell ^* s^^^- ^^* ^® competent under any circumstances for the em- 
necessary ployer of such coloured persons or for any one acting for such 

goods to them, employer or under any agreement with him to sell any goods 

wares or merchandise othur than those that shall be reasonably 
necessary for the use and well-being of such coloured persons 
during the period they may be detained under si*h restrictions. 
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67. (1) So soon as may be after the passing of this Ordinance Appointmen 
it shall be lawful for the Lieutenant-Governor to appoint powers and 
an officer to be styled Inspector of Compounds who shall duties of 
be charged with the dutv and invested with the power Ij^pector of 

t • X' ^ J.- X " i.* 11 J J -J* Compounds 

of mspectmg from time to time all compounds and aidmg j^^j ^ 
in the enforcement of the aforesaid provisions. Such penalty for 
officer shall at all reasonable times be admitted into anv obstructing 
compound or mine by the owner or person in chargre ^^^ ^^. - 
thereof and shall have access to all parts thereof and ^he same, 
shall be at liberty to inspect any goods wares or mer- 
chandise sold or for sale therein and all books and 
accounts relating to such goods wares or merchandise 
and he shall have opportunity for free communication 
therein with all or any of the coloured persons therein 
confined or working. 

(2) The said Inspector of Compounds shall be deemed 
and taken for all legal purposes to have full locus standi 
in judicio and to represent every such person as aforesaid 
for the purpose of securing the due performance and 
observance of all duties towards such persons imposed 
by any law for the regulation of such compounds and for 
the purpose of protecting generally the rights of such 
pel sons. 

(3) It shall be lawful for the Lieutenant-Governor from 
time to time to frame and publish in the Gazette regula- 
tions defining more particularly the duties and powers 
of the said Inspector of Compounds and the time place 
and manner for the performance of such duties and tlie 
exercise of such powers. 

(4) Any person obstructing such officer in the discharge 
of his duty in connection with compounds aS aforesaid 
or refusing or neglecting to allow him to have access or 
to inspect as aforesaid shall upon conviction before the 
Resident Magistrate of the district be liable to a fine not 
exceeding fifty pounds or in default of payment to 
imprisonment with or without hard labour for any period 
not exceeding one month unless such fine be sooner 
paid. 

68. It shall be lawful for the Commissioner from time to Regulations 
time to make regulations for the carrying out and enforcing of f«i* searching 
a proper and efficient system of searching all coloured persons pg^oJ^g 
employed in and about a mine or digging ; and by such regula- 
tions to impose such fines and penalties for the contravention 

thereof as he may think fit. Such regulations shall after being 
approved of by the Lieutenant-Governor be published in the 
Gazette and on such publication shall be of full force and effect. 



HEALTH OF COLOURED LABOURERS. 

Under the Coloured Labourers' Health Regulations Ordin- 
ance, ]903, Regulations have been issued for the purposes specified 
in the Ordinance, which are applicable to all compounds in the 
labour districts proclaimed under Proclamation No. 48 Admn. of 
1904, as amended by Proclamation No. 64 of 1906 (see page 174). 
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Power to 
make Regu- 
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relative to 
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coloured 
labourers. 



Ordtnavce No. 32 of 1905. 

To make frmmion relating to the health of coloured labourers on 
mines and works in the labour districts and to secure uniformity 
in carrffing out such provisions. 

Whereas it is expedient to confer the power of making 
Regulations for the maintenance of the health of coloured laboureis 
employed in or about mines and works to secure uniformity in 
such Re^fulations and to determine bv what authorities the same 
should be carried out and enforced ; 

Be it enacted by the Lieutenant-Governor of the Trcinsvaal 
with the advice and consent of the Legislative Council thereof 
as follows : — 

L In this Ordinance and any Regulations made thereunder 
the expressions " mine " and " works " shall have respectively 
the meanings assigned to them in the Mines Works and Machinery 
Regulations Ordinance 1903 or in any law from time to time 
amending the same and the expression " labour district " shall 
mean any area from time to time proclaimed as such under the 
Native Passes Proclamation 1901 or any law amending the same ; 
and the expression " owner " shall include in the case of a firm 
or partnership all or any one or more of the members of such 
firm or partnership and in the case of a company or body of 
persons not being a firm or partnership the secretary or manager 
of such company or body and if there be no secretary or manager 
resident within the Colony then any director or member of the 
managing board or committee of such company or body or any 
manager in the employ of such company or body. 

2 (1) The Lieutenant-Governor may from time to time make 
alter and repeal Regulations for all or any of the following 
matters : 

(a) for the medical examination of coloured labourers 
recruited for labour on any mine or works in a labour 
district ; 

(h) for securing the proper housing and feeding of such 
labourers and the observance of all requisite sanitary 
precautions in places other than tlie underground 
workings of a mine ; 

(c) for the care of such labourers when sick or injured ; 

(d) for the inspection of premises on which such labourers 
reside, 

(2) Any such Regulations may prescribe penalties for the 
contravention thereof not exceeding a fine of one hundred 
pounds and in default of payment imprisonment for one 
year or imprisonment for such period without the option 
of a fine or both such fine and such imprisonment and 
different penalties may be imposed for continuing con- 
traventions or second or subsequent contraventions of 
such Regulations. 

(3) The authority for carrying out and enforcing such 
Resrulations shall be the Commissioner for Native Affairs. 
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3. Every such Regulation shall be promulgated by notice in Regulations 
the Gazette and upon such promulgation shall have the force of ^^ ^^^® ^^? 

• . or susi)6n.(lii 

^law within any labour district for which the same is made and the Municipal 
Lieutenant-Governor may suspend on any mine the operation of bye-laws on 
any bye-law made by the Council of any Municipality relating to ^"^^ subjec 
any matter dealt with by such Regulation in so far as such "^*^^®^- 
labourers are concerned , provided always that no proceedings 
pending under such suspended bye-law at the date of its suspen- 
sion shall be affected thereby. 

4. Any notice order or other document which may under Service of 
the Regulations aforesaid be required to be served upon an owner '^ot^ices ord( 
as in this Ordin^^nce defined shall be served personally on such j^Jcuments 
owner or left or sent by registered post to his last usual place of 

abode or business and if such owner shall be absent from this 
Colony such notice order or other document shall be served on 
any agent of his. 

5. Nothing in this Ordinince or any Regulations made there- Ordinance 

under shall be deemed to apply to any such labourer as is men- "^^ ^ *PP|^ 

tioned in and defined by the Labour Importation Ordinance 1904. mentioned 

Labour 
Importatioi 
Ordinance 
1904. 

6. This Ordinance may be cited for all purposes as the Title. 
Coloured Labourers' Health Regulations Ordinance 1905. 

The Regulations under this Ordinance, published by Govern- 
ment Notice No. 569 of 1906, and added to by Government Notice 
No. 292 of 1907, are as follows :-^ 

COLOURED LABOURERS' HEALTH REGULATIONS. 



Part I. 



/. —Definitions. 

Tn these Regulations, unless the context otherwise requires : 

" Labourer " shall mean any native labourer recruited for 
Jabour on any mine or works in the labour district, 
provided that any labourer who is engaged under con- 
tract to work on or about any mine or works in the 
labour district shall be deemed to have been recruited 
for labour on such mine or works. 

The term " the Medical Officer " as used in relation to any 
mine or works, or any recruiting depot, shtll mean any 
Medical Officer appointed by the Commissioner for 
Native Affairs, with the approval of the Lieutenant- 
Governor, for the purpose of carrying out these Regula- 
tions in the labour district, or part of a labour district, 
within which such mine or works or recruiting depot is 
situate. 



^)0 

" Commissioner " shall mean the Commissioner for Native 
Affairs. 

" Officer " shall include the Commissioner and any person 
authorised in writing by the (Commissioner to act as an 
Officer under these Regulations. 

" Recruiting depot " shall mean any place used for the 
accommodation of labourers by any person engaged in 
the recruiting of labourers, or in the distribution of 
labourers to employers. 

The term " Manager " shall have the same meaning as is 
assigned to it from time to time by any Regulations 
made under the Mines, Works Machinery Regulation 
Ordinance, 1903, or any amendment thereof. 

* Premises " shall mfan and include any building, room, hut, 
shed, or tent, and any yard or other land used or occupied 
in connection therewith. 

"Owner" of a min^. or woiks shall mean and include any 
person who is the immediate holder or les-eo of a mine 
or works or part thereof and a tributor for the working 
of a mine or any part thereof, and in the case of a 
mine or works owned by a company or syndicate the 
term " ownt*r " shall me n and include the chairman 
thereof or any directoi or member of such company or 
syndicate, and shall include in the case of a firm or 
partnership all or any one or raov?. of the members of 
such firm or partnership, end in the case of a company 
or body of persons not being a firm or partnership the 
secretary or manager of such company or body, and if 
there be no secretary or manager resident within the 
Colony then any director or member of the managing 
board or committee of such company or body or any 
manager in the employ of such company or body. A 
person who owns only the soil on which a mine or works 
is situate shall not be deemed to be an owner for the 
purposes of these Regulations. 

" Mine " shall mean and include all excavations for the 
purpose of searching for or winning minerals as well as 
all working of mineral deposits, whether abandoned or 
actually being worked on the surface from the surface 
downwards and underground, together with all buildings, 
erections, and appliances belonging or appertaining 
thereto above and below ground for the purpose of 
prospecting for or winning minerals or precious stones 
by excavating or dredging. 

" Works " shall mean and include chemical works, metal- 
lurgical works, reduction works, ore-dressing works, 
petroleum works, sait works, biickmaking works, pottery 
works, lime works, and any places where machinery 
is erected or used, and all dams, reservoirs, and 
other appliances for conserving water or for producing 
or transmitting energy or for transporting water or 
material for the same. 
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II,— Notices and Orders, 

(1) Every notice or order which may be served under these 
Regulations shall be in writing and signed by the person who 
causes the same to be served, provided that any such notices or 
orders signed on behalf of the Commissioner by any person whom 
the Commissioner may from time to time authorise in writing to 
sign such notices or orders on his behalf shall be deemed to have 
been signed by the Commissioner. 

(2) Every notice, order, or other document which may under 
these Regulations be required to be served upon an owner shall 
be served personally on such owner or left or sent by registered 
post to his last usual place of abode or business, and if such owner 
shall be absent from this Colony such notice, '^rder, or other 
document shall be served on any agent of his. 

(3) Any person who shall fail to comply with any nonce or 
order duly served under these Regulations shall be deemed to have 
contravened these Regulations, unless such notice or order shall 
have been suspended under the provisions as to appeal against 
any such notice or order hereinafter contained. 

Ill .—Pmalties. 

Any person who is convicted of a contravention of any of 
these Reguldtions for the contravention of which no penalty is 
specially provided shall be liable to a fine not exceeding fifty 
pounds, and in default of payment to imprisonment for a period 
not exceeding six months. 

IV, "Powers of Inspection. 

The Medical Officer or any Officer may enter upon any part 
of any mine or works other than the underground workings of a 
mine and upon any premises on which labourers employed on 
any mine or works reside at any hour ot the day or night for the 
purpose of inspecting tjje same, and may require the manager of 
such mine or works or any person who may apparently be in 
charge of such mine, works, or premises to conduct him over 
the same and to furnish him, either verbally or in writing, with 
any infor at ion relating to any matter dealt with under these 
Regulations, and may demand from such manager or other person 
samples of any food or drinking water supplied to such labourers, 
and may remove any such samples for examination or analysis. 

^> Any person who shall, directly or indirectly, wilfully hinder 
or obstruct any Medical Officer or Officer in making any inspection 
or in performing any other duty under these Regulations^ or 
who shall refuse or neglect to furnish any information which 
may be required under this Regulation, or shall wilfully give to 
any such Medical Officer or Officer any false or misleading informa- 
tion, or neglect or refuse to comply with any lawful demand 
made under these Regulations shall be liable on conviction to a 
fine not exceeding fifty pounds, or in default of payment to 
imprisonment for a period not exceeding six months. 
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F. — Care of Labourers darinrj Illness, 

Every owner of a mine or works shall provide for the proper 
care and treatment of the labourers employed by him thereon 
when sick or injured during tne subt%istence of their contracts of 
employment. 

VI. — [fospitals. 

Wherever there is no hospital accommodation available, 
whether in puo;ic or private hospitals, for the labourers employed 
on any mine or works, or where the hospital accommodation so 
available for such labourers is, in the opinion of tiie Medical 
Officer, insufficient or unsuitable, the Commissioner may, on the 
report of the Medical Officer, cause to be served on the owner 
of such mine or works an order requiring him to erect and equip 
a hospital, or to enlarge or alter any existing hospital belonging 
to him, so as to provide suitable hospital accommodation for 
such labourers within a reasonable time to be specified in such 
order, provided that no order served under t lis Reg ilation shall 
require the provision of hospital accommodation superior to that 
specified in the third Schedule to these Regulations, and if such 
owner fails to comply with such order he shall be liable to a fine 
not exceeding one hundred pounds, and in default of payment 
to imprisonment for a period not exceeding twelve months. 

VII. — Hospital Medical Officer and Superintendent 

The owner or manager of any mine or works shall provide 
for the medical supervision of any hospital maintained by him 
for the accommodation of labourers employed on such mine or 
works by some medical practitioner, registered in the Transvaal 
(herein referred to as the " Hospital Medical Officer "), and shall 
employ as the superintendent of such hospital a competent person, 
who shall be responsible for keeping such hospital, its furniture 
and equipment in a cleanly condition, and for attending upon all 
persons who may from time to time be lodged in such hospital. 

VIII. — Change Houses. 

(1) Where on any mine change houses are provided for the 
use of the labourers employed thereon, the manager of such mine 
shall, at the request of the Commissioner, draw up rules as to the 
use of the change houses by such labourers, and shall submit 
such rules for the approval of the Commissioner, who may approve 
the same with or without modification, and the manager shall 
make known such rules as approved to the labourers employed 
on such mine by publishing the same in such manner as the Com- 
missioner may direct. 

(2) The labourers employed on any mine shall enter into 
any change houses provided for their use at such times as may 
be appointed under such rules as aforesaid, and shall use such 
change houses in accordance with such rules. Any labourer con- 
travening this regulation shall be liable on conviction to a fine 
not exceeding one pound, and in default of payment to imprison- 
ment for a period not exceeding seven days. 
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IX, — Medical Inspection, 

{!) The Medical Officer may, subject to the provisions as to 
notice contained in the succeeding sub-section, from time to time 
make a medical examination of any labourers lodged in any 
recruiting depot or employed on any mine or works, and may 
for the purpose of such examination enter any recruiting depot, 
mine or works or any premises on which the labourers employed 
on any mine or works reside. 

(2) The Medical Officer may make a medical examination of 
any such labourer without notice either (a) with the consent of 
the manager or (h) without such consent where he has reasonable 
ground for suspecting either — 

(i.) that such labourer is suffering from the effects of ill 
treatment or personal violence to which he has been 
unlawfully subjected, or 

(ii.) that such labourer or the locality in which such 
labourer is lodged or is employed is threatened with 
or affected by any formidable, infectious, or pestilential 
disease ; 

but save in such excepted cases the Medical Officer 
shall, before making a medical examination of any 
such labourer, cause notice to be served on the person 
in charge of the recruiting depot in which such labourer 
is lodged or on the owner or manager of the mine or 
works on which such labourer is employed of his 
intention to examine any or all of the labourers lodged 
in such depot or employed on such mine or works at 
or about a time to be specified in such notice, not 
being less than 24 (twenty-four) hours subsequent to 
the time at which such notice is served. 

(3) If the Medical Officer desires to make a general medical 
examination of the labourers lodged at any recruiting depot or 
employed on any mine or works, he may cause notice to be served 
on the person in charge of such recruiting depot or on the owner 
or manager of such mine or works, requiring him to muster and 
produce for examination all labourers lodged at such depot or all 
labourers employed on such mine or works, other than the labourers 
actually engaged on shift, at some convenient place thereon or 
adjacent thereto at a time to be specified in such notice, not 
being less than 48 (forty-eight) hours subsequent to the time at 
which such notice is served. 

(4) Any notice served under Sub-Section (2) or (3) hereof 
shall contain a request that any Medical Officer having the medical 
supervision of the labourers to whom such notice relates may be 
notified of the proposed examination. 

X. — Washing Arrangements. 

(1) Every owner of a mine or works shall provide adequate 
arrangements for washing, for the use of the labourers employed 
on such mine or works. 

(2) Where the arrangements for washing provided for the 
use of the labourers employed on any mine or works are, in the 
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opinion of the Medical Officer, insufficient or unsuitable, the 
Commissioner may, on the report of the Medical Officer, cause 
an order to be served on the owner of such mine or works, 
requiring him to provide suitable arrangements for washing for 
the use of such labourers, within a reasonable time, to be specified 
in such order. 

XI. — Drinking Water. 

(1) Every owner of a mine or works shall make adequate 
provision for the supply of drinking water for the labourers 
employed thereon. 

(2) Where, in the opinion of the Medical Officer, the arrange- 
ments for the supply of drinking water to the labourers employed 
on any mine or works are inadequate, the Commissioner may, 
on the report of the Medical Officer, cause to be served on the 
owner of such mine or works an order requiring him to make 
suitable arrangements for the supply of drinking water to such 
labourers within a reasonable time, to be specified in such order. 

XII. — Rations. 

(1) Every owner or manager of a mine or works shall cause 
all labourers employed thereon, to whom he is obliged to supply 
food under their contracts of employment, to be provided with 
rations of good quality, in accordance with the first Schedule 
to these Regulations. 

(2) No employer shall supply or cause to be supplied to any 
labourer in his employ, for the purpose of consumption by such 
labourer, any article of food or drink which is diseased, unsound 
or unwholesome, or unfit for the food of man. 



Part II. 



XIII. — Housing Accommodation. 

(1) Every owner of a mine or works shall provide on or 
adjacent to such mine or works premises for the proper housing 
of any labourers employed on such mine or works for whom he 
is obliged to provide housing accommodation under their contracts 
of employment, and shall maintain any premises provided by 
him for housing such labourers in good repair. 

(2) Where the Medical Officer is not satisfied that any 
labourers employed on any mine or works for whom the owner 
of such mine or works is, under their contracts of employ men t^ 
obliged to provide housing accommodation, are properly housed, 
or where the premises provided by the owner of any mine or 
works for the housing of any such labourers employed thereon 
are, in the opinion of the Medical Officer, insufficient, defective 
or in bad repair, the Commissioner may, on the report of the 
Medical Officer, cause to be served on the owner of such mine 
or works an order requiring him to provide suitable premises 
for the housing of such labourers or to remedy any defects in 
existing premises provided by him for such purpose, or to do 
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any repairs to such premises within a reasonable time, to be 
specified in such order, provided that no order served under this 
regulation shall require the provision of housing accommodation 
superior to that specified in the second Schedule to these 
Regulations. 

(3) The owner of any mine or works shall cause all premises 
provided by him for housing labourers employed on such mine 
or works to be kept in a clean and sanitary condition. 

XIV. — Prohibiting the Use of Defective Premises. 

(1) Where any premises which are occupied by labouieis 
are, in the opinion of the Medical Officer, by reason of defective 
or unsuitable construction or arrangement, bad condition, want 
of light or ventilation, or other sanitary defect, unfit for the 
occupation of such labourers, the Commissioner may, on receiving 
the report of the Medical Officer with regard to such premises, 
cause to be served on the owner thereof an order prohibiting 
him from using or allowing the same to be used for the occupation 
of labourers, after a date to be specified in such order, until such 
order is withdrawn. 

(2) The Commissioner may thereafter withdraw such order 
on being satisfied, on the report of the Medical Officer, that the 
premises to which such order relates have been so altered or 
repaired as to render them fit for the occupation of labourers. 

(3) The owner of any premises who fails to comply with an 
order served under this regulation shall be liable to a fine not 
exceeding ten pounds, and in default of payment to imprison- 
ment for a period not exceeding one month for every day during 
which such default continues. 

(4) Any labourer who occupies or remains in occupation of 
any prerhises in respect of which a prohibition order served under 
this regulation is in force after he has been notified of the nature 
of such order shall be liable to a fine not exceeding one pound, 
and in default of payment to imprisonment for a period not 
exceeding seven days for every day during which such occupation 
continues. i "S 

XV. — Approval of Neiv Buildings. 

(1) The owner of any mine or works shall, before commencing 
the erection of any new building which is intended to be used 
for housing labourers, or commencing any substantial structural 
alteration in any existing building which is so used or intended 
to be so used, submit to the Commissioner the plans of such new 
building or altered building, and obtain his written approval of 
such plans, which written approval shall be granted or refused 
within fourteen days of the receipt by him of such plans. 

(2) The owner of any mine or works shall not allow any 
new building provided by him for housing labourers or any build- 
ing so provided which has undergone substantial structural 
alteration to be used for housing labourers until written per- 
mission for the use of the same for such purpose has been given 
by the Commissioner. 
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(3) Notice shall be given to the Commissioner of the com- 
pletion of any such new building and of any such alterations as 
aforesaid to any such existing building by the owner thereof, 
and the Commissioner shall, if the building has been erected or 
altered in all material respects in accordance with the plans 
approved by him, grant such permission in the case of a building 
situate in the Witwatersrand District within four days, and in 
the case of a building situate outside the said district within 
seven days of the date of receiving such notice, and if the building 
has not been so erected or altered shall, within the same period, 
serve on the owner thereof notice of any deviations from the 
plans to which he objects. 

(4) In reckoning the number of days for the purpose of this 
regulation, Sundays and public holidays shall be excluded. 

XVI. — Latrines and Urinals. 

(1) Every owner of a mine or works shall provide on such 
mine or works, and on any premises provided by him for the 
housing of labourers, sufficient and suitable latrines and urinals 
for the use of the labourers employed on such mine or works or 
residing on such premises, and shall maintain the same in proper 
sanitary condition. 

(2) Where, in the opinion of the Medical Officer, the latrines 
or the urinals provided on any mine or works, or on any premises 
provided by the owner of any mine or works for the housing of 
labourers employed thereon, are inconvenient or insufficient, or 
are by reason of their situation or construction insanitary, the 
Commissioner may, on the report of the Medical Officer, cause 
an order to be served on the owner of such mine, works or pre- 
mises, requiring him to provide suitable new latrines or urinals, 
or to remedy any defects in the existing latrines or urinals, within 
a. reasonable time, to be specified in such order. 

XVII . — Removal of Refuse. 

(1) Every owner of a mine or works shall make adequate 
arrangements for the regular removal and innocuous disposal of 
nightsoil and urine, and of solid and liquid refuse produced in 
such mine or works, provided that in the case of any mine or 
works situate within any municipality the arrangements made 
for such removal and disposal shall be such as comply with the 
bye-laws for the time being in force within such municipality. 

(2) Where there is on any mine or works an accumulation 
of refuse, liquid or solid, or where there is on land adjacent to 
any mine or works an accumulation of any such refuse which 
has been produced on such mine or works, and such accumulation 
is dangerous or injurious to the health of the labourers employed 
on such mine or works, the Medical Officer or any officer ma}'^ 
cause an order to be served on the owner of such mine or works, 
requiring him to have such accumulation destroyed or removed 
and innocuously disposed of within a reasonable time, to be 
specified in such order. 

(3) Nothing contained in Sub-Sections (1) and (2) of this 
regulation shall apply to mineral refuse produced by mining 
operations. 
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XV III. — Observance of Sanitary Precautions. 

(1) The labourers employed on any mine or works shall obey 
all orders given by the manager for the purpose of securing the 
observance by such labourers of sanitary precautions. 

(2) Any labourer who fails to comply with any order so given 
or who performs the requirements of nature on any mine or works 
in such place or manner as to cause a nuisance shall be hable 
to a penalty not exceeding one pound, and in default of payment 
to imprisonment for a period not exceeding seven days. 



Part III. 



XIX. — Particulars tchich Orders may Contain. 

It shall not be necessary for the Commissioner in any order 
which he may cause to be served under these Regulations to 
specify in detail particulars of the structure or appliance required 
by such order to be" erected or provided, or the work required 
by such order to be executed, but such order shall stat« the general 
character of such structure, appliance, or work and shall contain 
such particulars with reference thereto as the Commissioner may 
consider expedient. 

XX. — Consideration to he given to Probable Life of Mine or Works. 

The Commissioner, in drawing up any order to be ser^^ed 
under these Regulations which requires the erection, provision, 
or alteration of any building, washing appliance, latrine or urinal, 
shall give reasonable consideration to the probable length of life 
of the mine or works to which such order relat-s. 

XXI. — Appeals. 

(1) The owner or manager of any mine, works, or premises 
on whom any order is served under these Regulations may at 
any time within a period of fourteen (14) days from the date of 
the service of such order lodge with the Comniissioner written 
notice of appeal against such order, and any order against which 
notice of appeal is given within such period, shall be detmed to 
be suspended pending the decision of such appeal. 

(2) The appellant shall in his notice of appeal nominate the 
person whom he appoints to sit on the Special Board, hereinafter 
mentioned, and shall at the time of lodging his notice of appeal 
deposit with the Commissioner the sum of £50. 

(3) The appeal shall be heard by Special Board consisting 
of three persons, of whom one member shall be appointed by 
the appellant and one member by the Commissioner, and the 
third member, who shall be Chairman, shall be the Resident 
Magistrate having jurisdiction in the area in which the mine or 
works is situate. 
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(4) The Special Board shall without delay enquire into the 
order against which the appeal is made, and shall make any 
inspection which may be necessary for the purpose of such enquiry, 
and may either confirm or set aside the order or may amend the 
same, provided that the Board shall only make such an amended 
order as the Commissioner has power to serve under the Regula- 
tion under which the order appealed against was served. Any 
order confirmed or amended by the Special Board shall be signed 
by the Chairman thereof and handed to the Commissioner, who 
shall also sign such order, and shall cause the same to be served 
on the appellant, and such order shall be deemed to be substituted 
for the order appealed against, and shall not be subject to any 
further appeal under these Regulations. 

(5) If the decision of the Special Board shall be in whole or 
in part against the appellant, he shall be ordered to pay the costs 
of hearing the appeal or such proportion thereof as the Board 
may determine, including the fees and expenses of the members 
of the Board, and the deposit lodged with the Commissioner ma-^ 
be applied in whole or in part for such purpose. 

(6) The members of any Special Board other than persons 
in the public service shall each receive a remuneration of £5 per 
day, with all reasonable travelling expenses, while engaged on 
their enquiry. 

XXII. — Enforcetnent of Part II. uiihin Munidfal Areas. 

The Commissioner shall not enforce Part II. of these Regula- 
tions (being Regulations 13 to 18 inclusive) within the area of 
any municipality until he shall have published in two consecutive 
issues of the Gazette a notice of his intention to enforce the same 
within such area, and such notice shall only be given with refer- 
ence to any municipality if, after communication with the council 
of such municipality, the Commissioner shall be satisfied that 
such council has failed to make an adequate exercise of its powers 
with regard to any of the matters dealt with in Part II. of these 
Regulations. 



COLOURED LABOURERS' HEALTH REGULATIONS. 



Schedule I. 



Rations. 

2 lbs. of mealie meal or \\ lbs. of army biscuit per day. 
(Such quantity of peas, beans, rice, or other farinaceous or 
leguminous foods as is of equivalent nutritive value may be sub- 
stituted for the whole or part of this ration.) 

2 lbs. of bone-free meat or 2 lbs. of fish per week. 

1 lb. of soup meat per week. 

1 lb. of vegetables per week (such as pumpkins, beans, 
potatoes, etc.) 

1 lb. of sugar or treacle per week. 

J oz. of salt per day. 
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Schedule II. 



Housing Accommodation. — Maximum Scale of 

Requirements. 

1. Air Space. — 200 cubic feet of air space for each labourer 
occupying the premises when the full complement for the accom- 
modation of which the premises are provided is present. (In 
calculating cubic air space for the purpose of this requirement, 
not more than twelve feet of the average height from the floor 
shall be taken into account in premises where there is only one 
tier of bunks, and not more than fourteen feet of the average 
height from the floor in premises where there are two tiers of 
bunks.) 

2. Arrangement of Bunks. — Bunks arranged in one or two 
tiers. 

3. Type of Hut. — The Rand Mines type of hut, as shown 
on the plan annexed to the Report of the Coloured Labour Com- 
pound Commission (Appendix D.), copy of which plan has been 
deposited in the Office of the Commissioner for Native Affairs 
and signed by the Commissioner under date 6th day of June, 
1906. Walls of brick and iron roof. 

4. Ventilation. — The system of ventilation adopted in the 
Rand Mines type of hut, as shown on the plan, of which the 
essential points are : — 

(1) Air spaces in walls 2 to 4 inches from the ground. 

(2) Louvres in the roof, as shown on the plan. 
Ventilation space in the same proportion to size of hut as 

the ventilation shown on the plan of the Rand Mines type of 
hut. 

5. Stove. — Stove with chimney and canopy. 

6. Windows. — Glazed windows ; window space equal to one- 
tenth of floor space. 

7. Floors. — Impervious floors. 



Schedule III. 



Hospital Accommodation. — Maximum Scale of 

Requirements. 

1. Percentage Provision. — Accommodation sufficient to accom- 
inodate at one time 2\ per cent, of the total number of labourers 
employed on the mine or works. 

2.* Air Space. — 800 cubic feet of air space for each labourer 
occupying the hospital when the full complement for the accom- 
modation of which the hospital is provided is present. 

3. Sanitary Arrangements, — Sufficient latrines and urinal's for 
the exclusive use of hospital patients. 

4. Other requirements as in Schedule II. 

Note. — Schedules II. and III. specify the best accommoda- 
tion which may be required, it being understood that accommoda- 
tion of a less expensive character may be required in substitution 
for the accommodation described in these Schedules as may be 
considered suitable in the circumstances of each individual case. 



Addition to Kegulations under Government Notice No. 292 

OF 1907. 

It shall not be lawful to use a screen of any description in 
or about any sleeping compartments occupied by natives in such 
a manner as to obstruct the passage of light and air or a view 
over the whole compartment. 

Any native contravening this Regulation shall, on conviction, 
be liable to a fine not exceeding one pound for a first offence, 
and in case of a subsequent conviction to a fine not exceeding 
five pounds. 

Any compound overseer who permits or connives at any 
contravention of this Regulation shall, on conviction, be liable 
to the penalty provided in Regulation III. of the Regulations 
published under Government Notice No. 569 of 1906. 
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ConirBois Bnd Conoosslonsm 



In October, 1891, the Superintendent of Natives issued a 
Circular intimating that native chiefs could only enter into 
contracts by which their own persons or personal effects were 
bound ; *and that all contracts by a chief, unless authorised by 
the Government, would be considered as unlawfully entered 
into. No tribe or people, he added, would be held responsible 
under the personal obligations of the chief. 

A Resolution of the Second Volksraad to this effect was 
noted and accepted by the First A'olksraad in September, 1893^ 



SECOND A OLKSRAAD RESOLUTION, ART. 630, DATED 

21sT JULY, 1893. 

Noted and accepted by First Volksraad Resolution, Art. 1323, 

dated 6th September, 1893. 

" The Second Volksraad, having regard to all the contracts ^'^tive chief 
relating to the leases of minerals, metak, and precious stones ^'""*^^^'^^- 
nnd prospecting on and of Kaffir locations, now on the order, 
hfiving regard to the Executive Comicil Resolution in conjunc- 
tion therewith (in re the terms of the said contracts), as also 
the letter of the Head of the Mining Department as to his refusal 
t«> approye of the terms of the said contracts, and having regard 
to the information given in this connection by the Government, 
n»solves to agree to the Executive Council Resolution that no 
contracts of whatsoever kind on and affecting Kaffir locatioiiS 
shall be recognised which are in conflict with Art. 21a of Law 
No. 18, 1892." (Gold Law.) 

These conditions were finallv embodied in 

tLAW No. 3 OF 1898. 

Whereas it is deemed necessar\' to make provision with 
regard to the competency of native chiefs to enter into contracts, 
it is herel^ enacted as follows : -'^ 

Art. 1. The mople or tribe of a native chief cannot be held *)bligatioiis 
responsible for the personal obligations of the latter. '.'i r^^^^ 



"III onler tliat tlio alieiiatiMii bv a native i'hief «>f rriJ>al lain 1 shall N.- 
binding ini the tn>H.-. their e-oii-ient in ac<.*«#n lance with native etistoni niu>t !>«,• 
clearly proved. When ••uch alienation by a Bantu chief took phu-e with th«* 
om^enl of lii> omncil of induna>. the alienation wa- held to U,- binding on 
the chiefs -ucce^'^ir and tril>«: -Vidf Hemiaii'-biirjf Mi»-ion S^K-iety rx. iJariu-i 
Mojrali. 11I0«. T..<. 13.0. 

t Public attention was drawn to thi,- provi-ion- of rhi- law by Govern- 
ment Notice No. 2tH». VMr2. 
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2. No native chief can enter into any obligation whatsoever 
by which either his people or tribe or the ground granted to 
him as a location shall be bound in any wav whatever. 

3. No obligation or contract as above indicated, entered 
into by coloured persons or their chiefs, shall be valid unless 
approved of by the Executive Council, acting in consultation 
with the Superintendent of Native Affairs. 

Art. 4. This law shall come into operation immediately 
after publication in the Staatscourant. 



'i::"'/:'; .■•■ "' ; ■.•).•> ;i;.:».K u'^i'd' "■■'■■'■''■• '^^- '\' 



,r.K! >.T .:•('•;: .\,-r_.U. 
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EduoBilonm 



Regulations in respect of the education of natives have 
been made under the Education Ordinance of 1903. 

ORDINANCE No. 7 of 1903. 



. and whereas it is desirable to promote the 
industrial and other education of children other than those both 
of whose parents are of European birth or descent ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the ad\'ice and consent of the Legislative Council thereof 
as follows : — 

1. It shall be lawful for the Lieutenant-Governor out of 
the public revenue of the Colony to : — 

• • • • • 

(c) provide for the establishment maintenance inspection 
and control of Government schools for children* not 
provided for in Clause (h) hereof in which due pro- 
\'ision shall be made for industiial training and also 
subject to such conditions as he may deem fit make 
grants towards the establishment and maintenance of 
schools for such children controlled by such religious 
and other boelies as may be approved by him. 
These regulations, which were published under Government 
Notice No. 1058 of 1906, are as follows :— 

Regulation.s Governixg Native EDurATiox. 



I. — Native Mission Schools : Graxts-ix-Aii>. 



1. The Scale of the Quarterly Grant to be paid to Miesionar}' 
Superintendents in charge of Mission Schools shall be as follows : — 

Average Quarterly Attendance : Quarterly Grant. 

(a) 30 or under, not to exceed £5. 

(h) exceeding 30 and not exceeding 6^J, not to exceed £10. 

(c) exceeding 60 and not exceeding 80, not to exceed 

£17 lOs. 

(d) exceeding 80 and not exceeding 100, not to exceed 

£22 10?. 
ie) exe-eeding 100. not to exceed 5«. j>er scholar reckoned 
ii >' -i: ^^ an.ay^raige attendance. 

-;^j^- ; Within :th^.4ij»iti fixed tlW'-^niount that may be paid to 
any school -shall^ibe'/lit ^e ^dmipt^j^^A-X^^^ViT^^ytifT of Education. 
who will tak^pi«to ae^^^uD^ tb^••b[H^ciai ci^friL^^t^lires of thf 
school, and j^i^U;;^ be: i^cessarilj' ^u- ^^ni;U }tW]^i>3ft^ou f(t the 
attendance. . ' . - -^ ... • ,.^ ^ • , ,. 
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3. In the case of schools referred to under (a) a grant shall 
be paid only if there is a prospect of an increase of the average 
attendance to more than 30. 

4. The full grant is payable only where the teachers are 
possessed of a Certificate or other satisfactory qualification. 
Where, however, the teachers are not so qualified a grant of a 
less amount may be made until qualified teachers can be secured 
or until the existing teachers have qualified themselves to the 
satisfaction of the Director of Education. 

5. The whole of the Quarterly Grant shall be devoted to 
the salaries of the teachers, and receipts for the amount paid 
shall be duly signed by the teachers and transmitted by the 
Missionary Superintendent to the Education Offices before the 
last day of the month following the end of each quarter. 

II. — Training Institutions for Teachers. 

" A.'' GrantS'in-Aid, 

As far as the resources placed at the disposal of the Depart- 
ment for the encouragement of native education will allow, the 
Department will give assistance towards the training of teachers 
for native schools at training institutions approved by the 
Department as follows : — 

1. An initial grant of a sum not exceeding £300 (three 

hundred pounds) to such institutions as are approved 
by the Department for the purpose of providing the 
necessary equipment ; provided that the proposal 
with regard to such equipment is previously sub- 
mitted to the Director of Education and sanctioned 
by him. 

2. Annual grants on the pound for pound principle on 

behalf of Superintendents and Instructors : — 
(a) A grant not exceeding £100 (one hundred pounds) 
per annum on behalf of the Superintendent of 
the boarding establishment attached to any such 
training institution. 
(6) A grant not exceeding £200 (two hundred pounds) 
per annum on behalf of each qualified instructor 
approved by the Director of Education. No 
grant will be made on behalf of a second 
instructor, unless the number of students exceeds 
thirty, or on behalf of a third instructor unless 
the number of students exceeds sixty. Grants 
for more than three instructors will not be made 
unless the total number of students exceeds one 
hundred, or unless the institution contains two 
departments, one for men and one for women 
students. 

3. A grant not exceeding £100 (one hundred pounds) on 

behalf of each industrial instructor, provided that 
the Director of Education is satisfied that such 
instructor is qualified to train students to give 
systematic instruction in some industrial subject in 
native schools. Such instructor mav be an officer 
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of the Education Department or an employe of the 
training institution on whose behalf a grant is made 
under para. 2 (a), (b) above ; pro\'ided that if such 
instructor be an officer of the Department no grant 
shall be made unless such instruction be outside the 
sphere of his ordinary duties or be given outside 
the time which he is required to devote to his ordinary 
duties. Ihe number of such grants will be governed 
by the number of students as prescribed by para. 2 
(6) above. 

4. Paragraph 12 of the Regulations as to the conditions 

of ser\'ice of teachers on the regular teaching staff of 
the Education Department and the Gratuity Regula- 
tions therein mention shall mutatis mutandis apply to 
all instructors in approved training institutions on 
whose behalf a grant is made under these regulations 
whose timeis wholly occupied in the work of instruction; 
provided that for the purpose of calculating such 
gratuity 

(a) the word '' salary " shall be taken to mean the 

total salary of the instructor, whether derived 
from Government or other sources ; and 

(b) the word " service " shall be taken to mean service 

in a training • institution approved by the 
Education Department. 

5. Bursaries not exceeding £10 (ten pounds) per annum 

to each native student ; provided he passes the 
departmental examination held at the end of each 
of the three years of the course ; and provided, 
further, that he undertakes to complete the course 
and to teach in a Government school for at least 
three years after the completion of the course of 
trainmg ; and pro\nded, further, that the institution 
to which he is attached undertakes to refund to the 
Government any sums expended in bursaries if these 
conditions, excepting the one referring to the Annual 
Examination, are not fulfilled. 

" B.'' Particulars of the Course of Training, 

1. All candidates must have reached the age of fifteen years 
before entering on the course of training and must produce a 
certificate of character and good conduct from their missionary 
or any other white person whose testimony is satisfactory to 
the Director of Education. 

2. Before entering on the course of training intending 
students must either have passed Standard III. of the Native 
Education Code within the previous twelve months or have 
passed a preliminary examination of equal difficulty. 

3. All students on entering their course of training as teachers 
must sign an undertaking to devote themselves for three years 
consecutively after the completion of their course to teaching 
in native schools subsidised by the Government under penalty 
of refimding whatever sums have been expended by tk^ 
Government on their training. 
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4. The course of training shall extend over a period of three 
years. 

5. At the end of each year of training a Departmental 
Examination will be held, based on the SyalJabus issued by the 
Department, and candidates must pass this test satisfactorily 
before proceeding to the next stage in the course. 

6. No certificate shall be issued to any teacher who shall 
not have qualified satisfactorily in the industrial as well as in 
the other subjects of instruction. For the present and until 
further notice the certificate issued will be of a provisional 
character. A full certificate will be awarded to teachers holding 
a provisional certificate on the completion of three years' 
satisfactory service. 

" C." Syllabus of Work. 
Reading. 

1st Year, — To read clearly and intelligently from a Standard 

IV. Reading Book recognised by the Education Department ; 
to answer questions on the passage read ; and to show a general 
acquaintance with the subject-matter of the book. A Second 
Reading Book, a Historical Reader, should be used. 

2nd Year, — To read clearly and intelligently from a Standard 

V. Reading Book recognised by the Education Department ; to 
answer questions on the passage read ; to show a general 
acquaintance with the subject-matter of the book. A Second 
Reading Book, a Historical Reader, should be used. 

^rd Year. — To read clearly and intelligently from a Standard 

VI. Reading Book recognised by the Department, or an unseen 
reader of a lower standard ; to answer questions on the passage 
read. A Second Reading Book, a Historical Reader, should be 
used. 

Dictation. 

\st Year. — To write to dictation 10 consecutive lines taken 
from the Reading Book, and also 10 words selected from any 
two consecutive pages of the. same book. 

2nd Year. — To write to dictation 10 consecutive lines taken 
from the Reading Book, and also 12 words selected from the 
same book. 

Zrd Year. — To write to dictation 10 consecutive lines taken 
from the Reading Book, and also 15 words selected from the 
same book. The necessary punctuation marks must be inserted 
by the candidate in the continuous passage. 

Handwriting. 

\st Year. — The letters, capital and small, in the size known 
as Text. To select and write three short words suitable as an 
exercise for a Standard I. Class. To transcribe a short passage 
in the size known as Medium Hand, between lines. 

2nd Year. — The letters, capital and small, in the size known 
as Text. To select and write three words suitable as an exercise 
for a Standard II. Class, and to transcribe a short passage in 
the size known as Small Hand, between lines. 
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Srd Year. — Repetition of the Ist and 2nd years' work, but 
with more difficult combinations. Transcription of a passage 
in the size known as Small Hand. 

Engush Composition. 

Ist Year. — (a) To construct sentences containing given words. 
(b) To explain some common terms in the can- 
didate's own words. 

2nd Year. — (a) Description of some familiar object in the 

candidate's own words. 
(h) To reproduce from memory a short story 

read twice, 
(c) Reconstruction of sentences. 

3rd Year. — (a) To write an account of a journey by rail 

or by road in the foim of an essay or a 
letter. 

(b) To write a business letter. 

(c) Reconstruction of sentences or passages. 

English Grammar. 

1*^ Year. — Analysis of easy Simple Sentences ; general 
Parsing of the Parts of Speech ; correction of Grammatical errors, 

2nd Year. — Analysis of Simple Sentences ; conversion of 
Simple into Complex sentences ; detailed Parsing of the Parts 
of Speech ; correction of Grammatical errors. 

Srd Year. — Detailed analysis of Easv Complex Sentences 
and Parsing in detail. Recasting the Grammatical form of 
sentences and correction of Grammatical errors, with special 
reference to such as are common among native children. 

Arithmetic. 

1st Year. — Notation and Numeration. The Simple and 
Compound Rules : Addition and Subtraction, Multiplication and 
Division of the more common weights and measures. Different 
ways of expressing a sum of money or a given weight or measure. 

Mental Arithmetic. — Easy exercises on the Compound Rules 
and Vulgar Fractions. 

2nd Year. — The 1st year's work, and also easy operations 
with Vulgar Fractions, Simple Proportion, Practice and the 
making out of tradesmen's bills. 

Mental Arithmetic. — Easy exercises on Vulgar and Decimal 
Fractions, Practice and Proportion. 

3rd Year. — Revision of 2nd year's work, and also Decimal 
Fractions (excluding recurring Decimals) ; Compound Propor- 
tion, Averages and easy operations involving Percentages. 

Mental Arithmetic. — Easy exercises on Fractions, Averages 
and Percentages. 

Geography. 

1st Year. — Shape and size of the earth ; chief geographical 
terms and their meanings ; the continents and oceans. 

The Transvaal : Its principal surface features, climate and 
productions, districts, principal towns and chief industries. 
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To draw a map of South Africa from memory, marking the 
position of the Transvaal. 

2nd Year. — Relative position of the principal comitries of 
Africa and their capitals. 

British South Africa : Surface features, chief political 
divisions, productions and chief industries, towns with more 
than 5,000 inhabitants. 

To draw from memory a map of South Africa showing the 
position of the various colonies and their capitals. 

Day and Night : Latitude and Longitude ; general ideas 
of the most fundamental facts concerning the Sun and the Moon. 

3rd Year. — The situation of the principal countries of the 
world and their capitals, with special attention to the British 
Empire ; their chief productions and trade with South Africa. 

To draw from memory a map of South Africa showing the 
various Colonies, principal surface features and chief towns. 

The Atmosphere and the chief causes affecting Climate. 

Blackboard Demonstration. 

1st Year. — Use of the T Square. To write between lines, 
in the size known as Text, the small and capital letters and 
figures ; to set out a specimen sum in Simple Addition or 
Subtraction as a model for Standard I. 

Freehand Drawing of horizontal, vertical and oblique lines, 
and figures involving such lines. 

2nd Year. — Knowledge of joinings. To write short words 
in Text size, each beginning with a capital letter : to set out a 
specimen sum as a model for Standard IL 

Drawing as in 1st year, with the addition of simple curved 
figures. To draw lines to scale. 

3rd Year. — To write words in Text and Medium size, and 
a short continuous passage in Small Hand ; to work out a 
specimen sum as a model for Standard III. 

Freehand Drawing of curved figures. Outline map of South 
Africa from memory. Drawing a simple plan to scale. 

Physical Exercises. 

Arrangement of a class in marching order, and simple 
physical exercises calculated to produce precision and smartness 
of movement. 

Third-year students must show ability to instruct and 
exercise a Class in such movements. 

Singing (Theory). 

1st Year. — The scale ; mental effects ; accent ; two and 
four pulse measures ; whole and half -pulse notes, continuations 
and rests. 

2nd Year. — The 1st vear's work, with the addition of three 
and six-pulse measures and quarter-pulse notes ; time names. 

3rd Year. — The 2nd year's work ; transition of one remove ; 
the intervals of the major scale ; pitch. 
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Practical Music.— Sol-fa. 

1st Year. 

Tune, — Any leaps within the scale. 

Time, — Two- and four-pulse measure ; whole- and half- 
pulse notes and rests. Exercises in time and tune, 
including the above. 

Ear. — To name the notes of the " Doh " chord when heard 
in any order. To name the notes of a stepwise phrase 
of three notes beginning or ending in a note of the 
''Doh" chord. 

Songs. — Four good songs in two or more parts, or rounds. 

2nd Year. 

Tune. — Any leaps within the Scale, including the use of 
the fe and ta in progression, used thus : s. fe. s. ; 
d' ta 1. 

Time. — Three- and six-pulse measures. Quarter pulses ; 
easv exercises in time and tune. 

ft.' 

Ear. — To name the notes of a phrase of four notes beginning 

or ending with a note of the " Doh " chord. 
Songs. — Four good songs in two or more parts. 

Zrd Year. 

Tune, — Transition of one remove ; the minor scale with 

so but without ba. 
Titne, — Six-pulse measure beating six times and t\^ace ; 

thirds of a pulse. 
Ear. — To name the notes of a single chant given in two 

phrases. 
Songs. — Four good school songs in two or more parts. 

Time and Tune {combined). — Easy exercises. 

School Management and Class Teaching. 

1st Year, — To give a lesson in Reading or Arithmetic to 
pupils who have not yet passed Standard I. 

2nd Year. — To give a lesson in Reading, Writing or Arith- 
metic to pupils who have not yet passed Standard II. 

3rd Year. — To show practical knowledge of the method of 
teaching any of the subjects specified in the Code for native 
schools. 

Written Work. — Registers, Simple Notes of Lessons, Time 
Tables, Methods of Discipline. Construction of Schools, 
including Ventilation and Lighting. 

Industrial Work. (For Men.) 

Instruction under competent European supervision in one 
or more of the following : — 

(a) Gardening and field work : 

(b) The u.se of carpenters' and builders' tools ; 

(c) Native industries, such as potteri', ba8ket-wea\'ing 

and mat-wea\'inp. etc. 
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The training should not only aim at the production of 
industrial skill, but should be arranged so as to secure that the 
teacher would be able to develop and supervise some of these 
industrial occupations in the mission schools. 

The scheme of instruction proposed for each training institu- 
tion must be submitted to the Department for sanction. 

Industrial Work. (For Women.) 

Instruction under competent European supervision in 
Needlework or other domestic or industrial occupation approved 
by the Director of Education. 

III. — Instruction Courses for Teachers. 

At least until such time as a better qualified type of native 
teacher has been produced in the training instutitions, courses of 
instruction extending over a period of about four weeks will be 
held periodically in cases where not less than thirty acting 
teachers present themselves for instruction, and where adequate 
provision is forthcoming for 

(a) •Class-room purposes ; and 

(h) The accommodation of instructors and teachers. 
Grants-in-aid of such courses will be made as follows : — 

1. The Director of Education may at his discretion make 

payment of an amount not exceeding £36 (thirty-six 
pounds) in all, or at the rate of 9s. (nine shillings) 
per hour to each competent instructor, not being 
an Inspeotor of the Education Department, engaged 
for the course. Such payment shall be additional to 
any emoluments such instructor may receive from 
other sources. 

2. The number of hours of instruction shaii be not less 

than four per day, and the number of days of 
instruction not less than five per week during the 
course. 

3. The number of instructors appointed to conduct such 

vacation or instruction courses shall be at the dis- 
cretion of the Director of Education, the proportion 
being approximately one instructor teaching full 
time to every thirty teachers in attendance. 

4. Grants at the rate of 30s. (thirty shillings) per head 

may be paid at the end of the course towards the 
subsistence of each teacher in regular attendance, 
such payments to be made to the Superintendent of 
the Institution in cases where he undertakes the 
provision of board and accommodation, or to the 
individual teachers themselves in cases where no 
common boarding arrangements can be made. 

5. A grant not exceeding £20 (twenty pounds) for every 

thirty teachers in attendance shall be made towards 
the provision of such books and other school material 
as may be required for the course. 
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Exentpiioiii 



Relief from the operation of certain special laws affecting 
natives is afforded by the Coloured Persons Exemption Proclama- 
tion, No. 35 of 1901, and bv the Natives Relief Ordinance, No. 
28 of 1902. 

Letters under the former enactment afford immunity from 
the Pass Regulations, the Night Passes Ordinance, the Municipal 
Bye-laws relative to the use of side-walks and residence in 
locations, and the Native Tax Ordinance, and from such other 
laws as the Governor mav from time to time notifv. 

Under Ordinance No. 28 of 1902, relief is granted from the 
Pass Regulations, the Night Passes Ordinance, and certain Muni- 
cipal Bye-laws. 

By Government Notice No. 542 of 1902, provision is made 
for the issue of Protecting Certificates to Coloured Persons who 
are not easily distinguishable from natives. 



THE COLOURED PERSONS EXEMPTION 
PROCLAMATION, No. 35 OF 1901. 

Whereas it is desirable to relieve certain coloured persons 
residing in this Colony from the operation of the Law relating 
to passes and such other laws as the Administrator of the Trans- 
vaal mav from time to time notifv : 

Now therefore, by virtue of the authority in me vested, I do 
hereby declare, proclaim, and make known as follows : — 

1. Any ordained coloured minister of a recognised Christian 
denomination, any coloured person holding a certificate of qualifi- 
cation as an elementary teacher or any higher educational certifi- 
cate from the Education Department in this or any other British 
Colony, and any coloured person who exercises a profession or 
trade may apply to the Commissioner for Native Affairs for a 
Letter of Exemption in the form in the Schedule hereto annexed 
relieving him from the operation of the Law relating to passes 
or such *other laws as may from time to time be notified in the 
Gazette bv the Administrator of the Transvaal. 

2. (1) Every Letter of Exemption shall be signed by the 
Commissioner for Native Affairs, and shall be registered, 
and a copy thereof filed in his office, and shall have 
endorsed thereon the date of such registration. 

(2) No such Letter of Exemption shall be issued to any 
person apphdng therefor until he shall have taken an 
oath or declaration or affirmation of allegiance to His 
Majesty, Hiii Heirs or Successors, before some person 
authorised to administer the same. 



* By G.iveniri)«'ii* S'tifj; 4*jr,, 11*02. ex^rinprii^u applie<« to th^r Taxation 
Orrlinance. 
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3. Every coloured person who has obtained a Letter of 
Exemption shall carry it with him, and shall produce it at the 
request of any Police or Pass Official, and on failure to do so 
shall be liable on conviction to a fine not exceeding 10s., or in 
default thereof to imprisonment not exceeding three days. 

4. Every application for a Letter of Exemption shall be 
made by petition to the Commissioner for Native Affairs, and 
the following requirements shall be complied with by the appli- 
cant : — 

(a) The petition must state the petitioner's full name, age> 

and residence, place of birth, and the length of time 
he has resided in this Colony ; his trade or profession. 

(b) In the case of a Minister of Religion, the petition must 

state the date of his ordination, the person by whom 
he was ordained, and the religious denomination of 
which he is a Minister. 

(c) Where the petitioner is the holder of a certificate of 

qualification as an elementary teacher or of any higher 
educational certificate, such certificate must be pro- 
duced by him. 

5. To every such petition there shall be attached an affidavit 
sworn to, solemnly declared, or affirmed by the petitioner before 
any Justice of the Peace in this Colony verifying the allegations 
in the petition. 

6. Any person who shall wilfully and falsely swear, solemnly 
declare, or affirm that his allegations in the said petition are true 
when in truth they are not shall be deemed to be guilty of perjury, 
and on conviction shall be liable to the penalties by law provided 
for that offence. 

7. The Commissioner for Native Affairs shall have full power 
and authority to investigate the truth of the statements con- 
tained in the petition or to require the petitioner to furnish any 
additional information or any explanation he may consider 
necessary ; and the said Commissioner may for any reason which 
appears to him sufficient refuse to i?sue to such petitioner a 
Letter of Exemption. 

8. It shall be lawful for the Administrator from time to time 
to notify in the Gazette any other laws to be included under this 
Proclamation, and on such notification as aforesaid the provisions 
of this Proclamation shall mutatis mutandis apply to the laws 
mentioned in such notice. 

9. Every person to whom a Letter of Exemption shall be. 
granted under this Proclamation shall from and after the dale 
of the delivery of such Letter to him be deemed and reckoned 
as exempt from the provisions and operation of the laws men- 
tioned in the first paragraph hereof or hereafter notified in the 
Gazette. 

10. This Proclamation shall be cited for all purposes as 
" The Coloured Persons Exemption (or Relief) Proclamation, 
1901." 
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Schedule. 

To All to whom these Presents shall come, Greeting : 

Whefeas under the provisions of the " Coloured Persons 
Relief Proclamation, 1901," I am empowered to grant Letters 
of Exemption to any coloured person residing in this Colony 
and coming within any of the classes of coloured persons described 
in section one of this Proclamation : and whereas A. B., being 

at the present time residing at , in the 

District of has in conformity with the pro- 
visions of the said Proclamation been deemed to be entitled to 
be relieved from the operation of certain laws mentioned in the 
said Proclamation and in Government Notice 

Now know ye that by and under the powers vested in me 
bv the said Proclamation I do herebv make known and declare 
that A. B. shall be and is hereby declared to be exempted from 
and taken out of the operation of the laws relating to passes 
and to [here mention any other laws included in the Proclamation 
by Notice in the Gazette]. **- 

Given bv me this da v of 

in the Year of our Lord 

at 



(Signed) 

Commissioner for Native Affairs. 



THE NATIVES RELIEF ORDINANCE. No. 28 of 1902. 

Whereas it is desirable to relieve from the operation of the 
Pass Law certain respectable and deser^-ing natives to whom the 
said Law applies, but who are not entitled to Letters of Exemption 
under the terms of the " Coloured Persons Exemption (or Relief) 
Proclamation, 1901 " : 

Be it enacted by the Lieutenant-Governor of the Transvaal, 
with the advice and consent of the Legislative Council thereof 
as follows : — 

1. Any native, as defined by Pror-lamation Transvaal No. 37 * Trtlfica*-.- 
of 1 901, who shall be employed under a contract of ?5er\'ice a« a ' K^viMra- 
skilled artisan, mechanic, tradesman, or other skilled employee. l^^t^\*^i^, ^r- 
or who shall on his own behalf carry on some trade or liusiness 'aln Xat.'r^. 
may upon producing satis fa ^rtor>' evidence thereof on applir-ation 

at the offices mentioned in the next succeeding section be erante<l 
a Certificate of Registration under this Ordinance, which certifi^^-ate 
shaU exempt the holder from the operation of the existing Law 
relating to passes.* '* ^'^ 

2. Certificates of Registration ur.der tli* Ordindr.ce hhzW he ^VrA-r*r ^ t:- 
irranted at anv offi'-e where paifS'^s or passports are Vi^Uf.d in thfr '-^'^''^^ '-^ 
Transvaal. .^^i- -^^ 
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3. A Certificate of Registration shall be valid for twelve 
months and upon issue or renewal thereof there shall be paid 
by the person to whom it is issued the sum of One Pound to be 
denoted by Revenue Stamps which shall be affixed to the certifi- 
cate by the applicant and cancelled by the official issuing it. 

If the holder of a certificate fails or neglects to renew the 
same within a period of twenty-one days from the date of its 
expiration he shall become subject to the provisions of Proclama- 
tion Transvaal No. 37 of 1901 and the Regulations thereunder 
until he shall again have obtained such a certificate. 

4. A Certificate of Registration shall not be transferable, 
and any holder of a certificate transferring it to any other person, 
and any person using a certificate to which he is not entitled 
shall be liable on conviction to a fine not exceeding Ten Pounds 
and in default of payment to imprisonment with or without 
hard labour for a period not exceeding six months or to both 
such fine and such imprisonment. 

5. In the event of the loss of a Certificate of Registration 
application may be made for a duplicate, which may be granted 
on payment of a fee of Five Shillings to be denoted by Revenue 
Stamps affixed to the duplicate by the applicant and cancelled 
by the official issuing it. 

6. Every application for a Certificate of Registration shall 
be as nearly as possible in the form in the Schedule annexed to 
this Ordinance. 

7. This Ordinance mav be cited as the " Natives Relief 
Ordinance, 1902." 



Schedule. 

Form of Application for Certificate of Registration. 

No 

Name of Applicant 

Residing at 

Working at 

Age 

Occupation 

Name and Descrip- ) Father 

tion of [Mother 

Married or Single 

References 

(Town or District) 

(Date) 

Issued under Ordinance No. 28 of 1902. 



GOVERNMENT NOTICE No. 542, 1902. 

As it appears that certain respectable coloured persons, not 
being natives as defined by Proclamation No. 37 of 1901, are 
liable to inconvenience on account of Police and other Officials 
being unable clearly to distinguish those who come within the 
provisions of the P^iss Law, it is hereby notified that such persons 
may, on application at this Office, and on payment of a fee of 
£1, receive Certificates of Registration, available for one year, 
which, on production when required, will relieve them of such 
inconvenience. 
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Gatnom 



The Game Laws of the Transvaal, Ordinance No. 5 of 1905, 
and the Proclamations and Notices thereunder are within the 
jurisdiction of Native Commissioners and Sub-Commissioners, who 
have power to impose the penalties pro\'ided. 



THE GAME PRESERVATION ORDINANCE. 

No. 5 OF 1905. 



To consolidate and amend the Lav: relating to the Preservation of 

Gatne. 

Whereas it is expedient to consolidate and amend the law 
of this Colony relating to the preservation of game : 

Be it enacted bv the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows : — 

1. The Game Preservation Ordinance 1902 and the Game Uf|»eal«»f 
Preservation Amendment Ordinance 19<->3 shall be and are herebv laws. 

« 

repealed. 

2. In this Ordinance and any Regulations made thereunder Interpreta- 
unless inconsistent with the context : ^i"" "f ^<'"«i- 

'' game " shall mean all birds and animals named in the 
Schedule hereto as amended by Pro<-lamation under 
section three ; 

" big g^me " shall mean the birds and animals mentioned in 
the Part IT. of the Schedule to this Ordinance or in 
such part of the Schedule as amended by Proclamation 
under section three ; 

*' occupier '* shall mean any person who is the owner of land 
or the lessee of land under an agreement in writing \^ith 
the owner thereof or who has the rijf^ht ui shooting over 
!and under an agreement in writing with the ownef 
thereof ; 

'* hunt " shall mean shooting at pursuing taking kilhng or 
wilfully disturbing ; 

" sell " shall mean selling hawking offering or exposing for 
sale : 

" police officer " shall mean an officer constable or trooper 

of anv polire force established in this Colonv bv anv 
".1.. • ••• 

law and in addition shall include any person appointed 
a warden or ranger of a rf serve und«^r Regulations men- 
tioned in section four : 
•lose s ?ason " shall mean the period from tine to time 
fixed bv Proclamation under section three \\ithin which 
it shall not V»e lawful to hunt game save as in ^his 
rjrdinaii'f* provided : 



'• r.\ 
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** open season " shall mean any period which is not close 
season ; 

'* Magistrate " shall mean a Resident Magistrate Assistant 
Resident Magistrate Native Commissioner Native Sub- 
Commissioner and Resident Justice of the Peace : the 
term *' Resident Magistrate " shall mean that officer 
only; 

*' Court " shall mean the Court of a Magistrate as in this 
section defined ; 

" owner " shall in the case of private land mean the regis- 
tered owner thereof and in the case of town lands or 
municipal lands the town clerk of the municipaUty and 
in the case of Crown Land the Commissioner of Lands 
or any person appointed by him to exercise powers 
conferred upon an owner or occupier by this Ordinance. 

3. The Lieutenant-Govenior mav from time to time bv 
Proclamation in the Gazette : 

(a)* prescribe fix and alter for this Colony or for any 
district or portion of a district thereof the period of 
the close season within which it shall not be lawful 
save as in this Ordinance excepted to hunt such game 
as are mentioned in such Proclamation ; 

(6)t prescribe a list of birds and animals which shall be 

protected throughout the year for a period to be 

specified (not exceeding three years) and to add to 
or otherwise vary such list ; 

(c)J add to or withdraw from either part of the Schedule 
to this Ordinance the names of any bird or animal ; 

(d)^ define reserves within which it shall not be lawful to 
hunt game without the special permission in writing 
of the Colonial Secretary. 

4. (1) The Lieutenant-Governor may from time to time make 
alter and repeal Regulations not inconsistent with the 
provisions of this Ordinance for all or any of the following 
matters : 

(a)|| prohibiting or regulating the capture or destruction 
of game by means of nets springes gins traps snares 
or other contrivances and regulating the coursing of 
game with dogs ; 

(6) regulating the taking disturbance destruction purchase 
or sale of the eggs of game and the young c»f game ; 

(c) regulating the export from the Colony of game or the 
horns tusks skins or hides of game ; 

{d) regulating the destruction of vermin and the payment 
of rewards for such destruction and declaring from 
time to time what birds and animals shall b( deemed 
vermin for the purposes of such Regulations : 



* Vide Proclamations 23 and 107 oi 100(>. 
t Vide Proclamations 24 and 25 of lOOfi. 
X Vide Proclamation No. 31, 1907. 
<j Vide Proclamation No. 31, 1906. 

Vide Government Notice No. 231 of VMM\. 
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(e) for the protection and preservation of game within 
any reserve established by Proclamation under section 
three and for the appointment of wardens and rangers 
of such reserve and the regulation of traffic through 
such reserve ; - .= . 

(/) regidating the taking of the young of ostriches and 
ostriches, eggs and generally for encouraging the 
industry of ostrich farming and prescribing the manner 
of payment of the export duty mentioned in section 
thirteen ; 

{g) regulating the hunting of game for scientific purposes ; 

(h) fixing and altering the fees to be paid for any license 
or permit issued under this Ordinance ; 

(i) regulating the manner of issue of licenses and permits 
and prescribing the forms of such licenses and permits. 
Any such Regulation shall upon publication thereof in the 
Gazette be of the same force and effect as if it were con- 
tained in this Ordinance. 

(2) The Lieutenant-Governor may prescribe in any such 
Regulations penalties for a contravention thereof not 
exceeding a fine of fifty pounds. 

5. (1) No person shall save as is excepted in this Ordinance Prohibitiou 
or anv Regulations made thereunder hunt game during <^^ Imnting or 
the close season. ' ^:^ ^ f'^. ^^ ,^'^»»^ 

(luring close 

(2) No person shall save as in this Ordinance excepted season save as 

sell game dead or ahve during the close season unless the ^'^ ^*"^ 
same shall have been lawfully taken during the open season ^.^*. "J^''^^ 
or shall have been imported from oversea. 

(3) Any person contravening any provision of this section 
shall be liable on conviction to a fine not exceeding fifty 
pomids. 

6. (1) No person shall hunt any bird or animal protected by l»rohibition of 
a Proclamation issued under paragraph (6) of section a»d iHJiialties 
three. for hunting 

game 

(2) No person shall hmit game in any reserve defined by protecteil by 

Proclamation under paragraph (d) of section three without Pnx'Limation 
the written permission of the Colonial Secretary. '"' "' reserves. 

(3) Any person contravening any provision of this section 
shall be liable on conviction to a fine not exceeding two 
hundred pounds. 

7. (1) No person shall save as is excepted in this Ordinance Pn»hibition of 
or any Regulations made thereunder hunt or sell game ^^^^ i>enaltie8 

imless he is dulv licensed in accordance with the pro- ^''{" t»""^^"gor 

r ^t ' J. J- ^- f selling game 

visions of the next succeeding S3ction. .. t* >vitlnmt the 

(2) The following penalties shall be imposed upon any necessary 

person con\acted of a contravention of this section : license or 

^ . . contravening 

(a) for hunting game (other than big game) without a ojiulitions of 

game license or for contravening any condition of such license. 
license a fine not exceeding twenty-five pounds ; 

(b) for hunting big game without a big game license or 
for contravening any condition of such license a fine 
not exceeding one hundred pounds ; 

5 
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(c) for selliug game without a saie license or for contra- 
vening any condition of such license a fine not exceed- 
ing fifty pounds. 

Classes of 8. Licenses may be granted under this Ordinance of the 

licenses which fo^o^ving descriptions : 

under this («) a " game license " which shall be issued by any Receiver 

Ordinance. of Bevenue for a period not longer than one year or 

for not less than one month and which shall entitle 
the holder thereof to hunt game (other than big game) 
during the period of the license ; 

(b) a " big game hcense " which may be issued by the 

Colonial Secretary to such persons as he may think 
fit and which shall entitle the holder thereof to hunt 
such big game and in such numbers as may be men- 
tioned in the license and on such conditions as may 
be endorsed thereon ; 

(c) a " sale license " which shall be issued by any Receiver 

of Revenue upon production of a certificate from the 
Resident Magistrate of the district in which the appli- 
cant resides that the applicant is to the best of his 
knowledge and belief a fit and proper person to sell 
game ; such license shall entitle the holder thereof to 
sell game dead or alive during the open season and 
in the case of game which was lawfully taken or killed 
during the open season or which has been imported 
from oversea to sell the same at anv time. 
Conditions of 9. The following conditions shall be applicable to and endorsed 

license. upon every license issued in accordance with the provisions of 

section eight : 

(a) it shall not be transferable by the person to whom it 

is issued ; 
(h) it shall be produced upon the demand of any police 
officer ; 

(c) it shall be liable to be cancelled by the Court on con- 

viction for a contravention by the holder of any pro- 
vision of this Ordinance or of any Regulations made 
thereunder ; 

(d) it shall be valid for the period for which it was issued 

and no longer ; 

(e) any condition authorised by section eight for any par- 

ticular class of license. 

Rights of 10. Notwithstanding anything in this Ordinance contained it 

owner to hunt ^^irW be lawful: 

his own land («) ^or the owner or lessee of land not being a native 

under certain resident upon Crown Land or in a location or native 

conditions. reserve or upon land used as a mission station during 

the open season to hunt game (other than big game) 
upon such land without a license and to sell game 
hunted upon such land (other than big game) without 
a sale license ; 
(h) for the owner occupier or cultivator of land to destroy 
game thereon w^hich is causing damage to trees plants 
or standing crops ; 
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(c) for the person authorised to hunt game for scientific 
purposes under Regulations mentioned in section four 
to hunt such game as may be named in the permit 
issued to him. 

« 

11. (I) No person shall at any time and whether he is the Prohibition o 
holder of a license under this Ordinance or not be upon f'^P^ ^^ 
any land in pursuit of or in search of game imless he is S^^/ 

the occupier thereof or has the permission in writing of 
the occupier or if the land be unoccupied of the owner or 
if the shooting rights have been leased to some person 
other than the occupier of the lessee of such rights. 

Any person acting in contravention of the provisions 
of this sub-section shall be liable on conviction to a penalty 
not exceeding fifty pounds in the case of enclosed land 
or twenty-five pounds in the case of unenclosed land. 

(2) If any person be found at any time on land in pursuit 
of or in search of game he may be required by the occupier 
of such land or by any servant or other person authorised 
thereto by such occupier or if such land be Crown Land 
by a Magistrate Justice of the Peace or pohce officer to 
state his true name and place of abode and forthwith to 
quit such land and if he shall fail to comply immediately 
with any such requirement he shall be guilty of an 
offence. 

(3) Any dog found unaccompanied by its owner or other 
person having control over the same in pursuit of game 
upon land may be destroyed forthwith by or on the 
order of the occupier of such land. 

12. The Commissioner of Lands may in his discretion grant Taking of 
permission in writing to any person subject to any Regulations young of wil. 
made under paragraph (/) sub-section (1) of section four to capture ostrich eggs, 
the young of wild ostriches upon Cro\sii Land or to take the eggs 

of ostriches and the owner or lessee of anv private land mav in 
relation to such land exercise the same powers subject to the 
Regulations aforesaid. 

13. (1) Upon every ostrich exported from this Colony except Export duty 
as in this section provided there shall be pavable a dutv on ostriches 
of one hundred pounds and upon every ostrich egg so ^^^ 
exported there shall be payable a duty of five pounds ; 
provided that no such duty shall be payable on the 
export of any ostrich or ostrich egg to any Colony or 
territorv' in South Africa if bv the law of such Colonv 
or territory a duty is payable on the export therefrom 
of ostriches or ostrich eggs respectively not less in amount 
than the duties imposed by this section. 

(2) Any person who shall contravene the provisions of 
this section shall be Kable on conviction to a fine not 
exceeding two hundred pounds for every ostrich and 
twenty-five pomids for every ostrich egg the subject of 
such con\4ction. 
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14. Nothing in sub-section (9) of section forty-two of the 
Municipal Corporations Ordinance 1903 contained shall be taken 
as empowering the Council of a Municipality to make Regulations 
inconsistent with the provisions of this Ordinance or any Regula- 
tions made thereunder but such sub-section shall so far as it 
relates to game be deemed to confer upon such Council in relation 
to lands under its control such rights as are conferred by this 
Ordinance upon an owner occupier lessee or cultivator of land 
and power to make Regulations for that purpose. * l'¥' ^L 

15. (1) The possession of the carcases meat skins hides horns 
or tusks of freshly killed game shall be prima facie evi- 
dence against a person accused of contravening this 
Ordinance or any Regulation made thereunder that he 
has hunted such game. 

(2) Any person charged with doing any act for which 
by this Ordinance a license or permission is required 
shall be deemed to be without such license or permission 
unless he shall produce the same to the Court or give 
other satisfactory proof of possessing the same. 

(3) The burden of proving any fact which would be a 
defence to a charge of contravening this Ordinance or 
any Regulation made thereunder shall lie upon the 
person charged. 

16. Any person contravening any provision of this Ordinance 
for the contravention of w^hich no penalty is expressly provided 
shall be liable on conviction to a fine not exceeding five pounds 
and for any second or subsequent offence to a fine not exceeding 
twenty pounds. 

17. Whenever any fine shall have been imposed under the 
provisions of this Ordinance or any Regulations made thereunder 
an/i the person convicted shall not forthwith pay the same the 
Court may order that such person be imprisoned with or without 
hard labour for a period : 

(a) not exceeding seven days if the fine imposed does not 

exceed five pounds ; 

(b) not exceeding fourteen days if the fine imposed does 

not exceed ten pounds ; 

(c) not exceeding one month if the fine imposed does not 

exceed twenty pounds ; 

(d) not exceeding six week if the fine imposed does not 

exceed twenty-five pounds ; 

(e) not exceeding two months if the fine imposed does not 

exceed fifty pounds ; 
(/) not exceeding three months if the fine imposed does 

not exceed one hundred pounds ; 
(g) not exceeding six months if the fine imposed be above 

one hundred pounds ; 
unless such fine be sooner paid. 

18. The Court may order that any game or any skin hide 
horns tusks or carcase of game found in possession of any person 
convicted of a contravention of this Ordinance or any Regulations 
made thereunder may be seized and forfeited and may cancel 
any license or permit granted to any such person under this 
Ordinance. 



19. All fines and the value of all forfeitures imposed for Ai.plit-ation 
contravening this Ordinance or any Regulations made thereunder '^^ l><^»al<^ie>- 
shall be paid into the public revenues of the Colony ; provided 

that the Court may order that a sum not exceeding one-half of 
any fine imposed be paid to any person by whose information a 
conviction shall have been obtained for such contravention afore- 
said. 

20. The Court shall have special jurisdiction to impose the Special 
maximum penalties provided for a contravention of this Ordinance J»n|^li^*^»<^" 
or Regulations made thereunder : provided that convictions and j^^.J^ 
sentences imposed by such Court shall be subject to review by inaximum 
and appeal to the Supreme Court in the same manner and under iKjnaltio.'- : 
the same conditions as arc convictions and sentences of Courts ^^'^'^'^ ^*y . 
of Resident Magistrate under the Magistrates Court Proclamation to Sum-cnK'^ 
1902 or any amendment thereof and the provisions of sections Court. 
thirty-nhie to forty-three inclusive of the said Proclamation as 
amended from time to time by any law shall apply in the case 

of any such review or appeal. 

21. Notwithstanding an\i:hing in the Arms and Ammunition Aniemlmeiit 
Ordinance 1902 contained it shall be lawful for any warden or <^f ^""^ .^"*^ 
ranger of a reserve established under section three of this Ordin- ^!J^r "*"l!*'^^^ 
ance to be in possession of arms and ammunition while acting icj(^)2. 

in the discharge of his duty under the Regulations made under 
this Ordinance without having a license to possess such arms 
and ammunition. 

22. This Ordinance may be cited for all purposes as the Title and «iate 
Game Preservation Ordinance 1905* and shall come into operation f>yakiiifr 

on a day to be hereafter fixed by Proclamation of the Lieutenant- ^' ^^*' 
Governor in the Gazette. 

StUEDULi:. 

I* ART I. 

(As AMKNDKI) by PROCIJIMATION No. 37. 1JM)7.) 



('o<|ui rraiicnlin or 


Fran<*olinu<^ 


('<K|ui ... 


... I'atrijs. 


Shrimpy 








Smith's fraiicnliii 


Krancolinus 


.siplioena 


... Patrijs. 


Greywiiifr <»r Cap** 


Franc<»linus 


Africanus 


... Patrijs. 


l>artn<lge 








Cape redwiiiL' ... 


Franc<»linus 


levaillanti 


... Patrijs. 


Omiijre River fraiicolin... 


Krancolinus 


jraricpensis 


... Patrijs. 


Shellev's franeoliii 

• 


Kroncolinus 


shclleyi 


.. Patrij>. 


Retlbiiled fraucoliii 


Fmncolinus 


adspcrsus 


... Patrijs. 


Natal fraiicolin 


Krancolinus 


iiatalcnsi> 


... Patrijs. 


Biittikofer's francolin ... 


Kiancolinu*^ 


ju.irulari> 


... Patrijs. 


Noisy francolin or ('a]»c 


Kranc(»liiius 


capcnsis 


... Kaisant. 


pheasant 








Rednecked fi-an<*olin 


I'ternistes nndicollis 


... Kaismt. 


S\vains<m's francolin 


rtcrni>tcs swainsoni 


... Kaisimt. 


Huniljoldt's francolin ... 


I'ternistes ImmboMti 


... Kaismt. 


Common frnineafowl ... 


Nuinida conmata 


... Tarcntaai. 


Crest e<l firuincaf<»wl 


Numida edouanli 


... Kuifkdp tarcntaai. 


Dikko]) ... 


Oedicncmus 


capensis 


... Dikkop. 


Bush bustanl 


Otis ruticrista 


... Boscb kiiorliaan. 


Barrow's bust aid 


Otis barrovii 


^ • • • • • • 


... Knoi'liaan. 


Blue bustanl ... 


Otis caerulesccns 


... Blaauw knorliaaii. 


Ruppells bustard 


Otis rujipell 


1 • • • • « • 


... Kmuliaan. 


Vaal bustar<l 


(^tis vijjforsi 


• • • • • • 


... Vaal knorliaan. 



* Bv PnK'lamatioii No. 22. 1*.MM>. this Ordinance was bronL'ht int<» 
o|»eration from the 2nd March. lOoj;. 
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Whitc-<iuilleti or cack- 
ling bustard 

Hartlaub's bustard 

Black-billed or silent 
bustard 

Luilwig's buHtan I 

Stanley bustartl 

Kori bustard 

Nama(iua partridge 

»Spottetl sandgrouse 

Vellow-throated sand- 
grouse 

Double-liandetl sand- 
grouse 

White-bellie<l stork 

White stork 

Buff-imcketl egret 
Black-wi4iged i>ratinc<^le 

Red-winged ])ratin('ole 

Wattled starling 
White-masked duck 
Knob-billed duck 
S.A. shell duck ... 
lied-bille<l teal ... 
Yellow- 1 billed teal 
Black duck 
Hottentot teal ... 

Cape teal 

Cape shoveller 

8. A. pochard 

White-backe<l (hick 

Maccoa duck 

Sjmrwinged gf)0se 

Egyptian goose 

African dwarf goose 

Cape hare 

Rock hare 

Red hare 

Blesbuck 

Duiker ... 

Red duiker 

Klipspringer 

Oribi 

Steinbuck 

Orysbuck 

Water buck 

Keedbuck 

R<x>i rhebuck 

Vaal rliebuck ... 

Pallah 

Springbuck 
Bush buck 
Wart hog 



• • • • • 



• * • , ■ • • 



• • • • • • 



• • • • • 



• • • t • • 



• • • • • 



Otis lencoptem 

. Otis hartlaubi 
Otis nielanogastcr ... 

. Otis Imlvigi ... 

. Otis cafm 

. Otis kori 

. Pterocles Nama<}ua 
. l*ter(K'les variegatus 
I'terocles guttui*alis... 

l*ter(K'les bieinctus ... 

AlHlimia alj<linii 

. (Mconia ciconia 

. Bubulcus ibis 
(ihireola nielano[>tera 

<Jlare<)la Fnsca 

, I'erissornis carunculatus 

l)endr(K)ygna viduata 

Sarcidiornis meljinonota 

Casarcacana 

Poecilonetta ervthrorhvn 

Anas undulata 

Anas s]>ars{i ... 

Xettion [mnctatuni ... 

Xettion capense 

S])atula capensis 

Xy roca cry t hropthalma 

Thalassoris leuconota 

Krisniatura uiaccoa... 

IMectropterus niger ... 

('lienaloi)ex ;egyptiacus 

Nottopus auritus 

Lcpus capensis 

Lepus saxatilis 

Le]>us cmssicaudat us 

Danialiscus albifrons 
('eplialoj)hus grimmi 
Cejihalophus natalcnsis 
Oreotragus saltator ... 
Ourebia sc()])aria 
Rha])hicerus campest ris 
Rhaphicenis nielanotis 
(^>bus ellii)sipryninus 
Cervicapra arundinum 
("ervicapra fulvorufula 
Volea eapreola 
Aei)yceros iuelanij)us 
Antidorcas eucliore ... 
Tragelaphus sylvaticus 
IMiarochoenis tethiopicus 



... Knnrhann. 

... Knorhatin. 

... Zwai't()en8 knorhaaii. 

... Tiiauw. 

... Veld paauw. 

... (Joni paauw. 

... Xaina<]ua patrijs. 



cha 



(Jr(M)te zwarte sprink- 

haan vogel. 
Un Mite witte sprink- 

li:ian v»)gel. 
IV)sluis vogel. 
K 1 e i n e sprinkbaan 

vogel. 
ll<)o«lvleugel sprink- 

haan vogel. 
J^elspreeuw. 

Kiiobbel eend. 
Borgeend. 
Sniee eend. 
(^eellK'k. 
Zwart eend. 



Teel eendje. 
Slop. 

Witrugeend. 

Wilde niakouw. 

Wilde gans. 

Dwerg gans. 

Vlakte haas. 

Kolhaas, 

Kliphaas. 

Blesbok. 

Duiker. 

rmzunibi. 

Klip.^pringer. 

Oribi. 

Stcenbok. 

(irvsljok. 

WaterlK)k. 

Rietbok. 

Ilooi reebok. 

Vaal reebok. 

Rooibok or Inipala. 

S]>ringl)<)k. 

H()scld^)k. 

Vlakvark, 



Elej)liant 

Hi])po 

Buffalo ... 

Elanil 

(ienisl)ok... 

(fimffe ... 

Kudu 

Hartebeest (re«l) 

Hartebeest (Lichtenstein) Bubalis lichtensteini 



PART 11. 

Elei)has africanus ... 
H ippoj)otanuis aniphibius 
Bos caffer 
Oreas canna ... 
Oryx gazella... 
(Jiraffa cai)ensis 
Stref)siceros kudu ... 
Bubiilis caauia 



Olifant. 

Zeekoe. 

Buffel. 

Eland. 

(Jeinsbok. 

Kanieel. 

Kijcdoe. 

Hartebeest. 

Mof liartebeest. 
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Sassaby 

Rhinocenis 

Quagga 

Zebra 

Ostrich 

Create* I crane ... 
RoAii antelope ... 

Sable antelope ... 
Wildebeest (blue) 
Wiitlelxjest (black) 



l)aniiliscu>> liniatus ... 
Rhin<»ceros biconiis... 
Equus (juagga 
K<iuus barchelli 
Strut bio australis ... 
( 'hryso|)elargus balcarim 
Hippotrajrus e([uiniis 

Hippotmjfus niger ... 
ConniK'lioetus taurinus 
('«»iin.'M*lnx?tus gnu ... 



... Bastanl liartebee^t. 
. . . Khenoster. 
.. Kwagga. 
.. Kwagga or xcbra. 
... V(^elstniis. 
... Maheni. 
... Bast an 1 gemsljok or 

iNistanl eland. 
.. ZwaitwitiHjns. 
... Blaau wildebeest. 
.. Zwait wiMeJK'est. 



PROCLAMATION No. 23, 1906. 

Whereas by sub-section (a) of section three of the '' Game ^'^*^ season 
Preservation Ordinance 1905 " it is provided that it shall be 
lawful for the Lieutenant-Governor by Proclamation to prescribe 
fix and alter for this Colony or for any district or portion of a 
district thereof the period of the close season : 

Now therefore under and by virtue of the powers thus vested 
in me I do hereby declare proclaim and make known that the 
close season within which it shall not be lawful save as in the 
said Ordinance excepted to hunt such game as are mentioned in 
the Schedule attached to the said Ordinance shall be for each of 
the districts of the Transvaal from the first day of September 
to the twelfth dav of April both davs inclusive in each vearand 
that Proclamation No. 28 (Administration) of 1905 shall be and 
is herebv cancelled. 



PROCLAMATION No. 107, 1906. 
Under and by virtue of the powers vested in me by sub- ^'^p^ season 
section (a) of section three of the Game Preservation Ordinance ^ '"^n^^af^wl 
1905 I do hereby declare proclaim and make known that the 
close season within which it shall not be lawful save as in the 
.said Ordinance excepted to hunt Crowned Guineafowl {Numtda 
corotiata) shall be for the Wards Low Country Klein Letaba Groot 
Spelonken and Klein Spelonken in the District of Zoutpansberg 
and that portion of the Ward Mara in the District of Zoutpans- 
berg which lies to the north of the Blaauwberg Range of moun- 
tains from the thirteenth dav of Januarv to the twelfth dav of 
April both days inclusive in each year and that Proclamation 
No. 23 (Administration) of 1906 shall be and is hereby cancelled 
so far as it concerns Crowned Guineafowl {Numida coronata) in 
the above-mentioned areas. 



PROCLAMATION No. 24, 1906. 
Lender and by virtue of the powers in me vested by section 
three of the Game Preservation Ordinance 1905 I do hereby pro- 
claim and make known that the animals mentioned in the first 
column of the Schedule hereto shall for the periods mentioned 
in the second column thereof be protected and not destroyed in 
the districts or portions of districts set opposite the names of 
such animals in the third column of the said Schedule and that 
Proclamation No. 27 (Administration) of 1903 Proclamation 
No. 81 (Administration) of 1903 Proclamation No. 35 (Adminis- 
tration) of 1904 and Proclamation No. 45 (Administration) of 
1905 shall be and are hereby cancelled. 



Protection 

certain 

animals. 



Schedule. 



Animals. 



Date to wliicli 
Protect c< I. 



Waterbuck(C'(.busKllii»- | HOtli Sei)t.. VMU\ 
sipryiiiiius) j 

i 31st Dtr.. ItMiS 
Keedbuck (C'ervicapra 3(>th Sept.. HMm; 
Aruu(limini) 



21st Dec, HKm; 
21st Dec, IIHm; 



Geuisbok (Oi yx (iazella) 
Large Crest e< I Paauw 

(Otis lluficrista) ! 
Oribi (Ourebia Scoparia) i lOtli June, 1907 
Bleslxik (Danialisoiis i Dith June. VM)7 

AlbifroTis) j 

17th May, 11R)S 



Springbuck (Antidorcas [ KJth June. 19n7 
Eucbore) ' 

I 17th Mav. VM)S 



KIipspringer(Oreotragus 

Saltator) 
Vaal Khebok (Pelea 

Capreola) 



Busl 1 buck (T rage la ph u s 

Sylvaticus) 
Busli Korhaan (Otis 

Afi-a) 



lOth June, 11»07 
U»th June, 1907 



31st Dec, 1908 
31st Dec, 190S 



Ptooibuck (Aepyeeros 31st Dec, 190s 
Melanipus) 



District in which 
PrtJtected. 



Whole Colony except Barber- 
ton Magisterial District. 

Wat erbei g Magisterial District. 

Whole Colony except Barber- 
ton, Lydeiiburg, Zouti>an8- 
berg and Waterberg Magis- 
terial Districts. 

Whole C()h»nv. 

Wh(.»le Colony. 

Whole Colony. 

Lydenburg Magisterial District. 

Middelburg and Wolmarans- 
sta<I Magisterial Districts 
and that part of Potchef- 
strooni Magisterial District 
under the jurisdiction of 
the Assistant Resident 
Magistrate of Klerksdorp. 

Lydenburg Magisterial Dis- 
trict. 

Mi<ldelburg Magisterial Dis- 
trict and that part of Pot- 
ehefst room Magisterial Dis- 
trict under the jurisdiction 
of the Assistant Resident 
Magistrate of Klerksdorj>. 

Lj'denbuig Magisterial Dis- 
trict. 

That part of Potchefstroom 
Magisterial District under 
the iurisdiction of the As- 
sistant Resident Magistrate 
of Klerksdorp. 

Waterberg Magisterial Dis- 
trict. 

That part of Wolmaransstad 
Magisterial District under 
the jurisdiction of the Resi- 
dent Justice of the Peace 
of Schweizer-Reneke. 

Middelburg Magisterial Dis- 
trict. 



PROCLAMATION No. 25, 1906. 

Under and by virtue of the powers in n:e vested by section 
three of the Game Preservation Ordinance 1905 I do herebv declare 
proclaim and make known that Springbuck (Antidorcas euchore) 
shall for a period of three years from the date of the first publi- 
cation of this Proclamation be protected and not destroyed ^pn 
the Government farms named in the annexed Schedule A situate 
in the Districts of Waterberg and Zoutpansberg known as Spring- 
bok Flats the boundaries of which are described in the annexed 
Schedule B and that Proclamation No. 81 (Administration) of 
1905 shall be and is herebv cancelled. 
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PROCLAMATION No. 31, 1906. 

Under and by virtue of the powers in me vested under the Game 
provisions of sub-section (d) of section three of the Game Pre- ReserTcs. 
serration Ordinance 1905 I hereby declare proclaim and make 
known that the areas defined in the Schedule attached hereto 
shall be and are herebv established as Reserves within which it 
shall not be lawful to hunt game without the special permission 
in writing of the Colonial Secretary and that Proclamations 
(Administration) Xos. 11 and 12 of 1902 and 7, 17, 19 and 38 
of 1903 shall be and are herebv cancelled. 



Schedule. 

1. The To^^Ti Lands of Pretoria. 

2. The farm Grc»enkloof (Fountains) in the neighbourhood of 
Pretoria. 

3. The area within the following boundaries in the District 
of Piet Retief. i.^*.. 

On the North by Swaziland : 

On the East by Zululand ; 

On the South by the Pongola River; 

On the West by the farm Rooirandpoort. 

4. The area within the following boundaries in the District 
of Zoutpansberg. i.e., 

From the junction of the Groot and Klein Letaba Rivers 
northwards in a straight line to the Levoeboe or 
Purf uri River at Tshukuna's Kop : thence along the 
course of that river to its junction \ni)i the Limpopo 
River ; thence southwards along the Transvaal 
Portuguese border to the Oliphants River ; thence 
up that river to its confluence with the Letaba River ; 
and thence along the course of that river to the 
junction of the Groot and Klein Letaba Rivers. 

5. The area viithin the following boundaries, i.e.. 
North — The Oiiphants River : 

East — The Portuguese hU/undary : 

South — The Crocodile River : 

West — Tht: watershe^l running from the Cr^^Kjodile Poort 
Railway Station to I^gies Kop ; then^.e following the 
Xorth Sand River to where it joins the Sabi River ; 
theii^'e following the .Sabi River to Mambatene% Kraals 
to where it tou-rhes the Selati Railway Extension ; 
thence following the Selati Railway Exterision to rhe 
Oliphants River. 
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REGULATIONS PUBLISHED UNDER GOVERNMENT 

NOTICE No. 231 of 1906. 



(As Amended by Notu:es 1341, 1906, and 221, 1907.) 



Regulations under Section 4 of the Game Preservation 

Ordinance, 1905. 



(A.) — The use of Nets, Snares y etc., and Coursing nnth Dogs. 

1. No person shall capture or destroy game by means of 
nets, springes, gins, traps, snares, sticks or poison, or have in 
his possession or set or use any such net, gin, springe, trap, snare 
or poison for the purpose of capturing or destroying game unless 
he be acting under sub-section (b) of section ten of the Ordinance, 
or unless he shall have secured a permit under Regulation 32 
hereof. 

2. No person shall course game with dogs on Crown Land> 
whether a native location or not, unless he shall have first secured 
from the Resident Magistrate of the district in which such game 
is found a permit in the form given in Schedule A hereto. Every 
such permit shall distinctly state the number and description of 
game wliich the holder is entitled to kill. 

3. It shall be lawful for a Resident Magistrate to refuse any 
application for a permit to course game (m Crown Land without 
assigning any reason for such refusal. 

4. Any person contravening the foregoing regulations or 
any condition of any permit issued under them shall be liable 
on conviction to a fine not exceeding £25. 

(B.)— Taking, etc., Eggs of Game and Young of Game 

( Ostriches Excepted) . 

5. No person shall remove, disturb, or destroy the nest of 
any game bird unless such nest be upon cultivated land or land 
which is being prepared for cultivation, and no person shall 
remove, disturb or destroy any eggs or the young of any game 
bird or animal unless he shall have first secured from the Colonial 
Secretary a permit in the form given in Schedule B hereto. 
Every such permit shall distinctly state the number and descrip- 
tion of such eggs, birds or animals which the holder is entitled 
to destroy or take. 

6. It shall not be lawful for the Colonial Secretary to issue 
the permit provided for by the last preceding regulation unless 
he is satisfied that the eggs or the young of game to which the 
permit is to apply are required for the purposes of rearing or 
breeding, acclimatisation, or scientific investigation. 

7. No person shall sell any eggs or the young of any game 
bird or animal unless he shall have first secured from the Colonial 
Secretary a permit in the form given in Schedule C hereto. 
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8. No person shall purchase the eggs of any game bird or 
the youug of any game bird or animal from any person who has 
not secured a permit to sell the same as prescribed by the last 
preceding regulation. 

9. Any person contravening any provision of the foregoing 
Regulations Nos. 5, 7 and 8, or any condition of any permit 
issued under them, shall be liable on conviction to a fine not 
exceeding £25. 

(C.) — Export of Game, etc. 

10. No person shall export from the Colony game, dead or 
alive, and whether such dead game be fresh, dried or in any 
way preserved, unless he shall have first secured from the Colonial 
Secretary a permit in the form given in Schedule 1). 

11. It shall not be lawful for the Colonial Secretarv to issue 
a permit under the preceding regulation unless he is satisfied 
that the game is not to be exported for purposes of trade or that 
the interests of science require that the permit shall be granted. 

12. No person shall export from the Colony horns, tusks, 
skins or hides of game not forming a bona fide portion of the 
personal apparel or luggage of a passenger, unless he shall have 
first secured from the Colonial Secretary or a Magistrate a permit 
in the form given in Schedule E hereto. 

13. The permits provided for by Regulations 10 and 12 
hereof shall be surrendered at the time of export to the Customs 
officer or railway official who supervises the export or consign- 
ment. 

14. Animals or goods for which a permit to export has been 
secured under Regulations 10 or 12 hereof shall not be exported 
at any point of the Transvaal border other than ports of entry. 

15. Any person contravening any provision of the foregoing 
Regulations Nos. 10. 12, 13 and 14, or any condition of any permit 
issued under them shall be liable on conviction to a fine not 
exceeding £50. 

(D.) — Vermin, 

16. The animals named in Schedule F hereto shall be deemed 
to be vermin, and rewards for the destruction of them shall be 
paid at the rates shown in the Schedule by the Resident Magis- 
trate of the district in which thev are destroved. 

*17. Vermin may be destroyed by shooting, coursing, by 
means of nets, springes, gins, traps, snares, or by poison, pro- 
vided that when poison is used for the destruction its use shall 
be subject to such conditions as the Resident Magistrate of the 
district may prescribe. 

18. In proof of the destruction of .vermin the applicant for 
reward will be required to produce in the case of lion, leopard, 
cheetah, lynx, serval cat. civet cat. Kaffir cat, genet cat, silver 
jackal and red jackal, the skin with the tail not severed ; and 
in the case of wild dog, hyena and baboon, the '. head ; and 
will also be required to make a written declaration in the form 
given in Schedule G hereto. 



Asameinkil hv (iovernnieiit Notice No. 221. HH)7. 
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19. The skins of vermin for the destruction of which reward 
has teen paid shall be the property of the Government, and 
shall, if in good condition, be marked by the ofi^cial before whom 
they are produced at the juncture of the tail with the skin of the 
body with a perforating stamp, or in such other way as the Colonial 
Secretary may from time to time prescribe, and thereafter be 
sold by the Resident Magistrate by public auction or disposed 
of in such other way as he may consider to be best in the interests 
of the Government. The proceeds of such sale or disposal shall 
be paid into Revenue. 

Skins not in good condition and heads shall be destroyed. 

20. Any person who secures or attempts to secure for himself 
or any other person a reward for the destruction of vermin by 
means of a false declaration or by the production of skins or 
heads belonging to vermin, for the destruction of which a reward 
has already been paid, shall be liable on conviction to a fine not 
exceeding £10 for every head or vermin for which he has secured 
or attempted to secure such reward. 

(E.) — Reserves. 

21. The Colonial Secretary shall appoint for the Reserves 
established under sub-section (d) of section three of the Ordinance 
such Wardens, Rangers and Native Police as he may consider 
necessary. 

22. The Colonial ^Secretary shall appoint for every such 
Reserve the points and routes by which alone persons may enter 
or pass through the Reserve. Such appointment shall be notified 
once in the Government Gazette and once in any newspaper (if any) 
circulating generally in the district in which such Reserve is 
situate. 

23. No person shall enter or pass through a Reserve other' 
wise than at the points or by the routes appointed under the 
preceding regulation, provided that owners of private land 
situate in a Reserve or persons having the permission in \^Titing 
of such owners shall have free access to every part of such land. 

• 24. No person shall carry firearms within the limits of any 
such Reserve without the permission of the Warden or principal 
Ranger of such Reserve, and under the direction and control of 
such Warden or Ranger. 

25. All persons within a Reserve shall conform to and obey 
all lawful orders and directions issued by the Warden or Rangers 
of such Reserve. 

26. No person travelling through a Reserve shall camp 
within the limits of such Reserve for a longer period than is 
necessary for the repose of his animals and himself without the 
permission of the Warden or principal Ranger of such Reserve, 
provided that the right of owners of private land situated within 
the Reserve and of persons having the permission in writing of 
such owners to camp within such land shall not be interfered 
with. 
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27. It shall be lawful for the Warden or principal Rauger 
of a Reserve to destroy any dog found at large and not under 
control within the limits of such Reserve. 

28. It shall be lawful for the Warden or principal Ranger 
of a Reserve to destroy any game within tlie Reserve, the con- 
tinued existence of which is in his opinion prejudicial, whether 
on account of disease or for anv other reason, to the health or 
well-being of the rest of the game in the Reserve ; provided 
that such Warden or principal Ranger shall forthwith in every 
case report the fact and circumstances to the Colonial Secretary 
in writing. 

29. No person shall squat in any such Reserve mthoutthe 
permission of the Warden or principal Ranger thereof. 

30. No person not being a Warden, Ranger or Policeman 
appointed under Regulation 21 hereof shall destroy vermin within 
the limits of any Reserve without the permission of the Warden 
or principal Ranger. 

-^ 4^31. Any person contravening any provision of the foregoing 
Regulations Nos. 23, 24, 25, 26. 29 and 30, shall on conviction 
be liable to a fine not exceeding £50. 

(F.) — Ostriches. 

32. No person shall upon Crown Land capture the young of 
wild ostriches or take the eggs of ostriches unless he shall have 
first secured from the Commissioner of Lands a permit in the 
form given in Schedule H hereto. Such permit shall distinctly 
state the number of young ostriches and eggs to be captured or 
taken, which shall in no case exceed 20 young ostriches and 
60 eggs. No permit shall be of force for more than six months 
from the date of issue thereof. 

33. It shall not be lawful for the Commissioner of Lands to 
issue a permit under the preceding regulation unless he is satisfied 
that the applicant for permit requires the ostrich chicks or eggs 
for his own use in ostrich farming on the land of which he is the 
occupier. 

34. The amount of the export duty mentioned in section 
thirteen of the Ordinance shall be paid to a Collector of Customs. 
A receipt, duly signed by such Collector and stamped- with the 
official stamp of the Customs Department — together with a 
stamped copy of the Export Entry — shall be sufficient authority 
for the export of the oBtriches or ostrich eggs mentioned in it. 

35. The stamped copy of the Export Entry mentioned in 
the next preceding Regulation shall be surrendered to the Customs 
officer or railway official supervising the expert or consignment. 

36. Any person contravening the provisions of Regulation 32 
or the conditions of any permit issued thereunder shall be liable 
on conviction to a fine not exceeding £25. 

37. Any person who shall, except with the permission of the 
Commissioner of Lands first obtained, sell or otherwise dispose 
of for profit any chick or egg captured or taken under the authority 
of a permit issued under Regulation 32 hereof, shall be liable on 
conviction to a fine not exceeding £25. 
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(G,) — Hunting of Game for Scientific Purposes. 

38. It shall be lawful for the Colonial Secretary, provided 
he is satisfied that such game is required for scientific purposes, 
to issue at any time to any officer of the Government or to the 
authorised agent of the Government of any other British Possed- 
sion or Foreign State or of any recognised Museum or Scientific 
Society a permit (Schedule I) to hunt such game as may be 
named therein on such land as may be named therein (whether 
such land be a Game Reserve or not), and to prescribe by such 
permit in what way such game shall be hunted ; provided that 
no game shall be hunted within the limits of a Reserve established 
under the provisions of sub- section (d) of section three of the 
Ordinance, except t)y the officials appointed under Regulation 21 
hereof. 

(H.) — Fees for Licenses and Permits. 

39. The fees to be paid for any license or permit issued under 
the Ordinance or the Regulations made by the Lieutenant- 
Governor under section four thereof shall be those prescribed 
in Schedule J hereto. 

(/.) — Forms of Licenses and Permits, 

40. The licenses and permits provided for by the Ordinances 
and these Regulations shall be in the forms given in Schedules 
A, B, C, D, E, F, G, H, I, J, K, L and M. 



Schedule A. 



Permit under Regulation 2. 
Permission is hereby granted to 



of :... 

to course the following descriptions of game, viz. : 



on the Crown Land known as 

situate in the Magisterial 

District of 

and to kill the following number thereof, viz. : — 

This Permit will be in force until 

Dated this dav of 190. . . 



at 



Resident Magistrate. 
This Permit is not transferable. 



03 
Schedule B. 
Permit under Regulation 5. 
Permission is hereby granted to 



of 

to destroy 



Take 

to the number of I . . . . 

on the land known as 

in the Magisterial District of 



This Permit ^nll be in force until 

1 t/U .... 



Dated this dav of 190 



Assistant Colonial Secretary. 
This Permit is not transferable. . 



Schedule C. 



Permit under Regulation 7, 
Permission is hereby granted to 



of ... 
to sell 



at in the Magisterial District 

of :. 



This Permit will be in force until 

l*7vf .... 



Dated this dav of 190. . 



Assistant Colonial Secretary 
This Permit is not transferable. 
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Schedule D. 



Permit under Regulation 10. 
Permission is hereby granted to 



of 

to export from the Transvaal the following game 



This permit will be in force until the 
190.... 



Dated this . .• day of 190 .. . 



Assistant Colonial Secretary. 
This Permit is not transferable. 



Schedule E. 



Permit under Regulation 12. 
Permission is hereby granted to 



of 

to export from the Transvaal the following : — 

Horns 

Tusks 

Skins 

Hides 



This Permit will be in force until the 
190.... 



Dated tbis day of i 90 



This Permit is not transferable. 



bo 

Schedule F. 



(Amended, hy Government yotUx Xo. 1341 of 1906.) 

Wild Dog £10 

Silver Jackal . . 2 6 

Red Jackal 5 

Baboon . . 2 6 



Schedule G. 



I, ;.... 

hereby declare that the following animals 



have been destroved bv me within the official boundaries of the 

District, and that the skins 

and tails (or heads) I have produced to the Resident Magistrate 
actually belonged to such animals. 



Schedule H. 



Permit under Regulation 32. 
Permission is herebv granted to 



of 

to capture young ostriches and take 

'/Strich eggs on the Crown 

Land knoi^TL as 

in the Magisterial District of 



This Permit will be in force until 
190.... 



Dated this dav of I9ti. . . 



Commissioner of Lands. 
This Permit Is not transferable. 



Schedule I. 



Permit binder Regulation 38. 



Permission is hereby granted to 



of 

to hunt witli 



the following ganu» : — 



on the land known as 

in the Magisterial District of 



This Permit will be in force until the 
190.... 



Dated this 



day of 190.. 



Assistant Colonial Secretary. 



This Permit is not transferable. 



Schedule J. 



A " Game license " for the period of an open 
season or any portion of such season exceed- 
ing one month . . 

A " Game license " for one month of an open 
season .. .. .. .. . 

A " Big Game license " 

A " Sale license " for each calendar rear 

A Permit under Regulation 38 

\ Permit under Regulation 32 

1 Permit under Regulation 12 

\ Permit under Regulation 10 

4. Permit mider Regulation 7 

A Permit under Regulation 5 

A Permit under Regulation 2 



£1 10 





£0 15 





£25 





£3 





Free 




£3 





Free 




Free 




Free 




Free 




£3 
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Schedule K. 



Game License, 

Subject to the conditions hereinafter mentioned, permission 
is hereby granted to 

of V.V.V.V.V.V. V. v. V . . V. .v.. .'. /..'..[.'..[.'....../../..',.'.'.'. 

to hunt game as defined in Part I. of the Schedule of the Game 
Preservation Ordinance, 1905. 

This License will be in force from the 

to the and is 

subject during its continuance to the conditions endorsed on the 
back hereof. 

Granted this day of 190 



Receiver of Revenue. 



District. 

Note. — If the licensee ilesires to shoot game on Crown Land, he inii secure, 
in atlditiou to this License, a permit in writing from tbo Commis- 
sioner of Lands or a person appointed by such Con?m ssioner to 
exercise the powers conferred on him under tnis Ordinan Zd. In the 
absence of such permit the licensee will be liable to proscc iti(m under 
Section 1 1 of the Ordinance. 

[P.T.O. 



Schedule L. 



Big Game License. 

Subject to the conditions and within the limits hereinafter 
mentioned, permission is hereby granted to 

of V.V.V.V.V. V. .'..'. .*. .*. .'..'..*.'.*.'.'. /..'./..'..'.['.'.'.'.'.'.['.['.'.['.[[ 
to himt of the animals or birds mentioned in Part II. of the 
Schedule of the Game Preservation Ordinance, 1905, the follow- 
ing :— 



within the area 



This License shall expire on the 

190 . . . . , and during its continuance is subject to the conditions 
endorsed on the back hereof. 

Given under my hand this day of 

190 



Assistant Colonial Secretary. 

[p.T.o. 
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Schedule M. 



Sale License. 

Subject to the conditions hereinafter mentioned, permission 
to sell or deal in game at 

in the Magisterial District of 

is hereby granted to 

of V. ......... .V. ... ... . . .... ^ ! ^ !.!!!.!*! ^ !'!!!!!*!!!!!!!! ! 

he having lodged with me a Certificate from the Resident Magis- 
trate of the District of 

that he is a fit and proper person to sell game. 

This License will expire on the 31st December next, and is 
subject during its continuance to the conditions endorsed on the 
back hereof. 



Receiver of Revenue. 

District. 

[p.T.o. 
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Health. 



Under the Contagious Diseases Law No. 12 of 1895, certain 
duties are imposed upon Native Commissioners and Sub-Com- 
missioners in connection with the outbreak of infectious diseases. 

Health Regulations for Coloured Labourers in Compounds 
under Ordinance No. 32, 1905, were published by Government 
Notice No. 569, 1906 (vide page 21). 

Regulations for the Compulsory Vaccination of Natives in 
Labour Districts were issued under Proclamation No. 23 of 1901. 



LAW No. 12, 1895. 

5. When smallpox breaks out in any ward or diggings within Smallpox, 
the limits of the State, the Fieldcornet or Assistant Fieldcornet 
of the ward, or the Commissioner of Natives, shall take such 
provisional steps as are required, for the account of the Committee 
of Health concerned, to prevent the further spread of the disease, 
and he shall immediately on its having come to his notice, 
report the same to the Landdrost of the district, or the Mining 
Commissioner of the diggings, who shall, without delay, act as 
provided in Art. 4. 

• ••••«. 

15. The Commissioners of Natives and the Fieldcornets or Xo traffic 
the Assistant Fieldcornets, shall see and take precautions that betwwn 
no communication or traffic takes place between the inhabitants i'>^^aWtauts 
of Kaffir kraals where the disease has broken out or prevails, Kaffir\raalfi 
and others, until the Commissioner of Natives, the Fieldcornet and otlici-s, 
or Assistant. Fieldcornet of the ward has taken the necessary 
measures with regard thereto, and these measures he is bound 
to take and to bring into operation without any delay for account 
of the Committee of Health concerned. 

• ••••• 

23. The half of the expenses which have been incurred by \viio i»ays tli 

the said Committee of Health, exclusively for the purpose and <'xpenst's of 

carrying out of this law as further described in Art.t 4, 5, 8, 10, |.'|' 

13, 14, 15, 17, 21, and 22, shall be paid by the Government. The '""" ^^ 
other half of these expenses shall be covered by an extraordinary 
poll tax. 

For this end and also exclusively for this purpose the said Kxtiaorcii- 
Committees of Health are authorised to raise within their "^"T 1><»^1 ta^ 
jurisdiction an extraordinary tax not exceeding ten shillings per 
annum, to be paid by the male inhabitants, both white and 
coloured, above the age of 18 years, the age of coloured person*' 
to be roughly estimated. 
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Manner of 
collection. 



For the collection of this tax the same regulations shall 
hold as those enacted for the collection of the direct taxes, with 
this proviso, that the period of payment is fixed by the Committee 
of Health, but not however for a shorter period than for three 
months after the amount of the tax to be raised has been made 
known. 



Syphilitic 
patients must 
have them- 
selves treated. 

Notice of the 
existence t)f 
the disease 
among 
coloure< I 
persons. 



Notice of the 
(lisease among 
coloured 
persons. 



Monthl}' 
examinatitui 
of the loca- 
tions by Dis- 
trict Surgeon. 



36. (a) Every person living or residing in this State shall, 
if infected with one of the contagious forms of this 
disease, have himself treated and healed by a doctor. 

(6) As soon as 'the disease appears in any place among 
coloured persons the owner or inhabitant of the place 
or farm shall immediately give notice of the same to 
the nearest Landdrost, Mining Commissioner, Resident 
Justice of the Peace, Fieldcornet, Assistant Fieldcornet, 
or Commissioner of Natives, who shall be obliged to act 
according to law. 

In all kraals where Captains or Under-Captains 
exist, they also shall immediately report to the nearest 
official as soon as the disease breaks out in their kraal, 
or as soon as it is suspected that anyone is infected with 
the disease. Where no Captain or Under-Captain exists, 
the Fieldcornet, Assistant Fieldcornet, or Commissioner 
of Natives shall have the right to appoint one of them 
as foreman who shall be responsible. 

(c) The Landdrost of each district and the Mining Com- 
missioner of each diggings shall have the locations of 
coloured persons in towns or stand-townships examined 
by the District Surgeon at least once a month, and, as 
often as the Government deem necessary, the locations 
or places where Kaffirs congregate in each district or 
on every diggings. 



(^) The moneys necessary to cope with syphilis among 
natives shall only be claimed from natives. The 
regulation of the same is left to the President in con- 
sultation with the Sunerintendent of Native Affairs. 



Jurisdiction. 



38. The Courts of ... the Commissioners of Natives 
in the case of coloured persons have jurisdiction in any prosecu- 
tion for the contravention of the provisions of this law, or any 
proclamation, order, or regulation made and enacted under this 
law, such contravention to be prosecuted by the Public 
Prosecutor of the Government. 



Penalties. 39. Any contravention of any provision of this law, or any 

of tho provisions of the regulations mentioned in this law for 
which no definite fine or punishment has been enacted, shall 
be punished by a fine not exceeding £10 sterling or, in case of 
non-payment, with imprisonment for a period not exceeding 
three months. 
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VACCINATION IN LABOUR DISTRICTS. 



Proclamation No. 23, 1901. 

Whereas it is desirable to provide for the vaccinatiou of 
all natives employed in the areas heretofore under the jurisdiction 
of the Mining Commissioners at Johannesburg, Boksburg and 
Krugersdorp, and hereinafter referred to as the labour districts 
of Johannesburg, Boksburg and Krugersdorp, respectively : 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows : 

1. It sh^ll be lawful for the Administrator of this Colony 

to make rules and regulations for the issue of 
district and monthly passes to natives employed in 
the labour districts of Johannesburg, Boksburg and 
Krugersdorp in addition to those in force under Law 
No. 23 of 1899 for the purpose of securing the 
vaccination of such natives and to pro^'ide penalties 
for the contravention of any such regulations. 

2. The said regulations shall, on publication in the Gazette, 

have the force of law. 

3. The said regulations* mav at anv time, bv notice in 

the Gazette, be extended by the Administrator to any 
other labour districts in this Colonv. 



REGULATIONS FOR THE COMPULSORY VACCINATION 
OF NATIVES IN LABOUR DISTRICTS. 

The following regulations, approved of by the Administratoi 
under Proclamation Transvaal No. 23, will be brought into force 
from and after the 2nd September, 1901, in the labour districts 
of Johannesburg, Boksburg and Krugersdorp : — 

1. The term " Native," within the meaning of these regula- 
tions, shall be deemed to include all persons compelled by Law 
No. 23 of 1899. the '' Native Pass Law on Gold Fields." to* carrv 
passes. 

2. Every mining company shall submit for approval to the 
Medical Officer of Health, Pretoria, the name of the medical 
practitioner to be authorised by it to endorse certificates of 
vaccination on the district passes of natives employed on its 
mines. 

3. From and after 2nd September next the authorised and 
approved medical officers of every company emploving natives 
witiiin any of the aforesaid labour dbtricts shall make an 
examination of every native in the 5er\'ice of such company, 
for the purpose of ascertaining whether such native has been 
vaccinated. 



to tbe LaVj-Tir Disrict of K2*rrkwJorj ». by Govemrjieijt No»>jt •!. 11*^»2. 

t*> tL*: LaV.iir I/^^r-C-r 'f \\^:A':V'M:t.i. y':J*:'::r.^:Ti'j. H^^jKn'-ii. W t'r>ajjk arid 
Van »UfT Mfrrw'r. 
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4. In every case in which such medical officer as aforesaid 
shall be satisfied that a native has been successfully vaccinated 
within a period of five years previous to such date, he shall 
make an endorsement on his district pass to that efPect. 

3. Where, in the opinion of such medical officer, a native 
has not been successfully vaccinated within the last five years, 
it shall be his duty to vaccinate such native, and to endorse 
upon the district pass the fact of his having done so, at the sam 
time specifying the date of the operation. 

6. In order to ensure the vaccination of natives on their 
first arrival within any of the labour districts aforesaid, medical 
officers will be appointed by the Administrator of the Transvaal 
to attend at the Pass Offices in the said districts for the purpose 
of vaccinating natives applying for district passes. 

7. The medical officers aforesaid shall, from and after the 
2nd September next, examine every native applying for a district 
pass, and shall vaccinate any such applicant who, in their 
opinion, has not been successfully vaccinated within a period 
of five years immediately preceding the date of application, before 
a district pass is issued to such applicant. 

8. Every such medical officer shall endorse with his signature 
the district pass of every native, whether such native may have 
been vaccinated by him or elsewhere during the preceding five 
years ; and such endorsement shall be taken to mean that such 
native has either been vaccinated bv such officer, or that in his 
opinion he had been successfully vaccinated during the preceding 
five years. 

9. No monthly pass shall be issued to a native whose district 
pass does not bear an endorsement of vaccination by one of the 
medical officers appointed under these regulations. 

10. The authorised and approved medical officers at the 
various mines shall examine all natives engaged thereat after 
the 2nd September next ; but not before the eighth day after 
their arrival at the mines, for the purpose of ascertaining whether 
the vaccination performed by the medical officer at the Pass 
Office has been successful ; they shall, in every case of unsuccess- 
ful vaccination, re- vaccinate not less than one month and not 
more than six weeks after the vaccination at the Pass Office, 
and shall endorse the fact on the district pass. 

11. Where they may consider it necessary to do so, the 
medical officers shall, from time to time, re-vaccinate any natives 
employed on the various mines. 

12. Any person wilfully contravening any of these regula- 
tions shall be liable, on conviction., to a fine not exceeding ten 
pounds, and in default of payment to imprisonment, with or 
without hard labour, for a period not exceeding one month. 

13. Any medical officer making any endorsement on a 
district pass under the authority of these regulations which is 
false, to his knowledge, shall be liable, on conviction, to be 
imprisoned, with or without hard labour, for a period not 
exceeding six months. 
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Immovoablo Proportyi 



The decision of the Supreme Court in the application 
ex 'parte Tsewu (1905 ; T.S. 130) established the right of natives 
to acquire and take transfer of immoveable property in this 
Colony. It had previously been held that no native could hold 
land in his own name, but that, when acquired, the title would 
necessarilv vest in the Commissioner for Native Affairs in trust 
for the actual owner. This view was based upon the practice 
of the late Government, and largely rested upon the terms of 
Volksraad Resolution, Article 159, of the 15th June, 1855 (repealed 
by Proclamation No. 34, 1901) ; and Articles 13 of the Pretoria 
Convention, 1881, and 19 of the London Convention, 1884, 
which apparently are now without force or effect. 

Numerous farms held in trust for the native owners by 
missionaries and irresponsible trustees have been transferred 
in trust to the Commissioner for Native Affairs, and, in view of 
the protection which results to the purchasers from this practice, 
natives are still encouraged to — and usually do — conform to it 
in their dealings relative to immoveable property. 

Ordinance No. 28, 1905, providing for the compulsory 
registration of native properties in the name of the Commissioner 
for Native Affairs, was disallowed by the Imperial Government 
(Proclamation No. 37, Administration 1906). 

As the law now stands, therefore, there are no restrictions 
upon the acquisition of immoveable property by natives in this 
Colony, with the following exceptions : — 

(a) No coloured person may acquire fixed property in 
stand townships, or on proclaimed fields or public 
diggings proclaimed under the Gold Law (vide Law 
No. 15, 1898) ; see Ebenezer Congregational Church 
versus Registrar of Mining Rights, 1905, T.H. 165, 
and Klippoortje Estates Co. versus the Government, 
1905, T.S. 542. 

(6) The provisions of Law 15, 1898, apply to stand 
townships proclaimed under the Precious Stones 
Ordinance (vide Ordinance 66, 1903, section seventy- 
two). 

(c) Under the Proclamation of Townships Ordinance, 
No. 19, 1905, it is enacted (section five) that no regis- 
tration shall be effected of the transfer or lease of 
any erven or lots exceeding in number fifteen in 
all into which any farm or portion of a farm has 
teen di\'icled for purposes of establishing a township 
thereon until proclamation of such township under 
the Ordinance. By Notice No. 29, 1906, it was 
intimated that, pending the enactment of legislation 
pro\nding for coloured persons, no application for 
a township for such persons will be considered by 
the Townships Board. 
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(d) The compulsory residence of natives in locations under 

various Municipal Statutes (pages 154-7) approximate 
to a restriction upon the acquisition of urban 
property. 

(e) Similarly the provisions of the Squatters Law 

(pages 199) limiting the occupation of farms by natives 
might be regarded as a check upon the communal 
acquisition by natives of land. 
(/) No occupation farm granted under Law No. 8, 1886, 
can be transferred to a native owner, according to 
the Supreme Court judgment of Mamabol versus 
Registrar of Deeds, 19th March, 1907. 
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Labour Agonism 



The Labour Agents' and Compound Overseers Proclamation 
empowers the Governor to make Regulations for the licensing 
of persons who desire to act in either of these capacities. 

The Compound Overseers Regulations will be found on 
page 16. 

The Regulations for Labour Agents were published under 
Government Notice No. 1195 of 1903, and amended by Govern- 
ment Notice No. 1322 of 1906. 



PROCLAMATION No. 38 of 1901. 



Whereas it is expedient to regulate and control the procuring 
and engaging of natives to do work or labour within or beyond 
the borders of the Transvaal Colonv : 

Now therefore by virtue of the authority in me vested I 
do hereby declare, proclaim, and make known as follows : — 

1. The Administrator of the Transvaal may from time to Governor 
time make Regulations for the purpose of regulating and con- power to mak 
trolling the procuring and engaging of natives to do work or ^^^ti'^"^. 
labour within or beyond the borders of the Transvaal ; and of 
regulating the issue, suspension and cancellation of licenses to 

persons exercising or desiring to exercise the calling of labour 
agents and compoimd overseers, and the fees to be paid for such 
licenses. 

Such Regulations shall, on publication in the Gazette, be of 
full force and effect. 

2. The term " Labour Agent " shall mean and include any DefinitioD of 
person who shall himself, or through agents or messengers, in terms. 

his own name or otherwise *procure or attempt to procure, seek 
for, engage, conduct, take charge of, supply or undertake to 
supply natives to be employed in work or labour of any kind 
within the Transvaal ; provided that the term " Labour Agent " 
shall not include any person who procures or engages or conduces 
natives for his own bona fide domestic or personal service or 
business exclusively : provided that the total number of 
natives so emploved bv him does not exceed twentv at anv 
one time. 

The term " Native '' in this Proclamation, and the Regula- 
tions made thereunder, shall include every person belonging to 
any of the aboriginal races or tribes of Africa south of the 
Equator, and everv^ person one of whose parents belongs to any 
such race or tribe as aforesaid. The term " Compound Overseer " 
shall mean and include any person having the charge, manage- 
ment, or superintendence of fifty or more natives employed to 
work in any labour district. The term " Employer " shall, in 



* A |>erson eiigajfing native lal^jurers for another without hini>elf having 
any pecuniary interest in the transaction \> not inclu<le<l in the definition 
•* Labour Aeent.'* V'^de Oeramleau r^*. Rex. lI*o3. T.S. 4.'>«. 
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Penalty for 

contraveninfr 

Regulations. 



the case of a company, mean the Responsible Manager thereof, 
and, if there be no manager, then the person registered as 
responsible for the control, management, and direction 
thereof. 

3. Any person contravening any of the Regulations made 
imder this Proclamation shall be liable on conviction to the 
penalties provided by such Regulation, and if no penalty be 
provided then to a fine not exceeding ten pounds, or in default 
of payment to imprisonment with or without hard labour for 
a period not exceeding six months. Any such contravention 
wherever committed may be summarily dealt with by any officer 
empowered to deal with contraventions of this Proclamation 
within whose jurisdiction the person accused of such contraven- 
tion mav be ; and such officer shall, on the conviction of any 
of such Regulations as aforesaid, make a report thereof to the 
Commissioner for Native* Affairs. 

Regulations in 4:. The Regulations in the Schedule annexed to this Pro- 

schedule to be clamation shall be of full force and effect until revoked or 
uutU revoked ^^^^iid^^j and there shall be paid on the licenses in the said 

Regulations mentioned the fees therein prescribed. 



Title. 



(( 



5. This Proclamation may be cited for all purposes as the 
Labour Agents and Compound Overseers Proclamation 1901." 



REGULATIONS FOR LABOUR AGENTS PUBLISHED BY 
GOVERNMENT NOTICE No. 1195, 1903. 

Amended by Government Notice No. 1322, 1906. 

1. It shall not be lawful for any person to act as a labour 
agent within the Transvaal unless he is in lawful possession of 
a license issued bv the Commissioner for Native Affairs, or bv 
any officer appointed by him thereto ; provided always that 
a native runner employed by a licensed labour agent in the 
conduct of his business shall not be considered to have contra- 
vened this Regulation by reason merely that he has acted as 
such runner ; provided that such native shall have been approved 
of by the Native Commissioner of the district in which he is 
employed and shall carry with him a permit from such Native 
Commissioner. 

2. (1) Application for a license must te made on a printed 
form to the Commissioner for Native Affairs, or any 
officer appointed by him thereto, either direct or through 
the Native Commissioner of the district in which the 
applicant wishes to exercise his calling, or, in the ca'se of 
any person wishing to act as a travelling conductor of 
natives, to the Native Commissioner, and if there be 
none, then to the Resident Magistrate of the district in 
which the journey is to begin. 



* For Compound Overseers Refrulations, see pa«re H». 



(2) Every application for a license must be accompanied 
by a statement giving the following particulars : — 

(a) Copy of the agreement between the applicant and 

his employer. 

(b) The place or places where the natives to be engaged 

or conducted bv him are to work. 

(c) The name and location of the native chief (if any) 

in whose district the applicant desires to engage 
labourers ; the route which he desires to follow 
(if he is a conductor) ; and, in cases where the 
the applicant proposes to receive and conduct 
natives recruited beyond the borders of the Trans- 
vaal, the name or names of the person or persons 
who hold licenses to recruit such natives. 

(d) Particulars of any previous license issued to the 

applicant, or refused, cancelled, or suspended, in 
any place in South Africa. 

In addition to this statement, the applicant must at 
the time of making his appUcation depcisit with the officer 
to whom his application is made, and to the satisfaction 
of such officer, security to the amount of one hundred 
pounds for all charges and fines for which he may become 
liable. 

Everv such securitv shall endure and be effective 
during the currency of the license and for a period of 
six months after its expiration, or after the cancellation 
thereof under the provisions of these Regulations. 

(3) The applicant shall fix a domicilium citandi ei 
executandi within the Tran.svaal. 

(4) Any person wilfully giNnng any false particulars in 
• such statements as aforesaid shall be deemed to be guilty 

of perjury, and shall on con^^ction be liable to the 
penalties provided by law for the commission of that 
offence. 

3. The application, when made through a Resident Xative 
Commissioner or Resident Magistrate, shall, together vdth a 
confidential report by him thereon, be forwarded to the Com- 
missioner for Native Affairs. 

4. No license shall be granted until the aforementioned 
security has been depositee! and the formal application and 
confidential report mentioned in the last preceding Regulation 
shaU have been received. 

5. The license, if granted, shall be sent to the applicant through 
the officer to whom the application was made. 

6. The amount payaV^Ie for ?iuch license shall lie at the rate 
of fifteen pounds sterling for each year. .Such license may be 
issued for any period not less than three months and not exceed- 
ing twehre months, and shall in no case extend beyond the 31st 
of December of the year in which it vk issuer]. 

7. Licenses which are taken oat for more than one ^juarter 
may be assignee! by endorsement, provide^! the »eajrity is 
renewed, and *ubje<rt to the ftan^rtion of the Comrniswoner for 
Native Affairs or any officer appointed by him thereto. 



i 
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8. The issue or renewal of a license may be refused by the 
Commissioner for Native Affairs without any reason being given 
therefor. 

9. The granting of a license to any person shall not confer 
any right to its renewal. 

10. (1) Any labour agent who has been convicted of any 
crime and imprisoned therefor by a Court of law, or 
who has been convicted of any contravention of this 
or any other law relating to native labour or native 
passes, or who has had his license cancelled or suspended 
in any other Colony or territory in South Africa, is 
liable to have his license cancelled or suspended by the 
Commissioner for Native Affairs or by any officer 
appointed by him thereto in this Colony, in addition 
to any other punishment to which he may have rendered 
himself liable. 

(2) In case of such cancellation as above the security 
deposited by him under Regulation No. 2 shall be 
forfeited to the Government. 

(3) Any labour agent who, in the opinion of the Com- 
missioner for Native Affairs, or of any officer of the 
Native Affairs Department to whom the power to suspend 
or cancel licenses has been delegated by him, has been 
guilty of any misconduct which renders it undesirable 
that he should be allowed to continue to carry on the 
calling of a labour agent under the provision of this 
Proclamation is liable to have his license suspended or 
cancelled. 

(4) Notice of such suspension or cancellation may be 
given to the labour agent by registered letter duly 
addressed to the domicilium citandi et executandi chosen 
by him ; and after the expiration of S3ven days from 
the date of posting such notice the said license shall 
cease and determine. 

11. (1) No license shall be issued to engage natives except 
for one or more specified employers, and the district 
or districts for which it is issued shall be clearly defined. 
All these particulars shall be embodied in the license. 
(2) Any agent holding a license who desires to exercise 
the rights thereunder in any district other than that 
specified on his license shall, before doing so, on entering 
such other district for that purpose, immediately report 
himself to the Native Commissioner, and, if there be 
none, then to the Ecsident Magistrate thereof, who may 
grant him permission to exercise such rights as aforesaid 
in such district. Such permission, if granted, shall be 
endorsed upon the license. 

*12. No labour agent shall be entitled to exorcise the rights 
granted to him under his license on any public road or thorough- 
fare, or within any labour district, or within the area of any 
municipahty. 



* AmciKlcd bv Government N<>tice 1822. 1J»(k;. 
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13. No labour agent shall be granted the sole and exclusive 
privilege of exercising the rights granted by a license in any 
district or specified area. 

♦No concession or contract by any native chief or headman 
binding himself or his people to provide native labour shall be 
valid ; and any person inducing or attempting to induce any 
native chief or headman so to bind himself shall be liable on 
conviction to a fine not exceeding one hundred pounds, and in 
default of payment to imprisonment with or without hard labour 
for a period not exceeding six months, and shall further, if he 
hold a license as a labour agent, be liable to have such license 
cancelled. 

14. Any person who shall by wilful misrepresentation of 
the terms or conditions of employment induce natives to leave 
this Colony, or to engage themselves for work or labour either 
within or beyond the borders thereof, shall be hable on convic- 
tion for every such offence to a penalty not exceeding one 
hundred pounds, or in default of payment to imprisonment with 
or without hard labour for a period not exceeding six months, 
and if he hold a license under this Proclamation he shall be liable 
to have the same cancelled. 

i5. Whoever shall (whether a labour agent or not) directly 
or indirectly, either by himself or by an agent, by offer of higher 
wages or other privileges, or by any other means, cause, induce, 
or persuade, or attempt to cause, or ind\ice, or persuade, or aid 
or assist in causing, inducing, or persuading any native servant 
by words or any other means, to leave his employer's service 
in violation of any agreement of service, whether in writing or 
not, shall, on con^dction thereof, be liable to a fine not exceeding 
fifty pounds, or to be imprisoned, with or without hard labour, 
for any term not exceeding six months, or to both such fine and 
such imprisonment, and if a labour agent he shall also be liable 
to have his license cancelled. 

16. Whoe^'e^ shall (whether a labour agent or not) conceal, 
employ, or retain, aid or abet in concealing, employing, or 
retaining any native servant or apprentice who shall have deserted 
from the service of any master, or othervvise absconded or 
absented himself from such service, shall, on con%action, be liable 
to pay a fine not exceeding fifty pounds, or in default of payment 
to be imprisoned with or without hard labour for any term not 

- exceeding six months, and to cancellation of license. 

17. If any Ucense holder ceases to be employed by the person 
whose name appears upon his license, the license shall thereupon 
cease and determine, and the fees already paid thereon shall 
not be recoverable. The license shall thereupon be returned to 
the Commissioner for Native Affairs ; proxided that if the license 
holder enters into a new engagement which complies with th<^* 
requirements of section iivo of these Regulations the Commission* r 

*A ii^iitiju-T uii<ler wJiicli native laU»urei'S are l^ourMl hy their r-hief «<• 
headmen wirh«»iit tluir own con^nt i> ajrainst public |X;licy a- teii«liii£5 t^ 
prorluee a -y^Tein of foi<*e*l \i\\ft\\v and will not Ix- rec^ijnilM.**!. Vide Ka*Tw.-.rl 
r*. Sliei.-^toni-. VM)2. T.S. 2'.»I. 
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for Native Affairs or any officer appointed by him thereto, may, 
without any additional fee, vaUdate the same in respect of the 
unexpired portion thereof. 

18. Every employer of a labour agent shall, within seven 
days after such agent has left his service, inform the Commissioner 
for Native Affairs thereof. 

19. Lists shall from time to time be pubUshed in the Gazette 
of Ucenses issued to labour agents, as well as of Ucenses which have 
been suspended or which have been determined or been cancelled. 

20. Every labour agent shall produce his license whenever 
requested to do so by any Justice of the Peace, Constable, Officer 
of the Law, Native Commissioner, Pass Officer, Railway Traffic 
Manager, or Station Master employed on any of the railways in 
the Transvaal. 

21. These Regulations shall apply to any duly authorised 
officer or agent of the Government who in the exercise of his 
duties may be lawfully engaged in collecting or conducting 
labourers for the purpose of work or labour for or on behalf of 
the Government ; provided that it shall be competent in the 
case of such authorised officer or agent to dispense with the 
charge payable on licenses under Regulation No, 6. 

22. Any person exercising the calling of a labour agent 
without being provided with a license for that purpose, or 
exercising the calUng of a labour agent in any place or in any 
manner other than that specified in his license, shall for every 
such offence, be liable on conviction to a fine not exceeding one 
hundred pounds or to imprisonment, with or without hard labour, 
for any period not exceeding six months, or to both such fine 
and such imprisonment. 

Such person shall have no claim on the natives thus irregu- 
larly recruited either as regards their services or repayment of 
any expenses and such natives shall be at liberty to engage 
themselves to whomsoever they please. 

23. Any person who shall fail or refuse forthwith to give 
or deliver up any license which has been suspended or cancelled 
as well as all permits for runners or messengers still in force that 
may have been issued at the request of the holder of such 
suspended or cancelled license shall be liable to a penalty not 
exceeding fifty pounds or, in default of payment, to imprison- 
ment for any period not exceeding six months. 

24. Any person who employs or causes to be employed as 
labour agent any person not in possession of a license or any 
licensed labour agent who is not registered as in his bona fide 
service shall for every such offence be liable, on conviction, to a 
fine not exceeding five hundred pounds or, in default of payment, 
to imprisonment with or without hard labour for any period 
not exceeding six months. 
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LIquori 



The Liquor Licensing Ordinance No. 32 of 1902 prohibits 
the supply of intoxicating liquor to coloured persons or the 
employment of coloured persons to sell or dispose of liquor. 

The absolute prohibition is qualified by exceptions with 
regard to the supply or possession of Kaffir beer in certain cases. 

The Location Regulations also contains stringent provisions 
with regard to the possession of liquor by Natives. 



ORDINANCE No. 32, 1902. 

3. " Intoxicating Liquor " or " Liquor " means any spirit 
wine ale beer porter cider perry hop beer Kaffir beer and any 
liquor containing more than 2 per cent, of alcohol and any other 
liquor which the Lieutenant-Governor may from time to time 
declare by Proclamation in the Gazette to be included in this 
definition.* 

46. No person shall sell barter give or otherwise supply to Coloured 
any coloured person any intoxicating liquor ; provided always ]>or>*.)ns not to 
that liquor may be supplied to a coloured person for medicinal l>-* f«upi)li<Hl. 
purposes or sacramental use and in such case the burden of proof «. 

shaU be upon the person who supplied it to show that the liquor 
was required for such purpose. 

• ••••• 

48. No coloured person shall obtain by purchase or barter coiourt'tl 

or be in possession of any intoxicating liquor. l»er.«nis not to 

obtain liquor. 

Aiy coloured person contravening the provisions of this ivnalties. 
section shall on conviction be liable to be imprisoned with or 
without hard labour for a period not exceeding three months. 

49. (1) Notwithstanding an)rthing in the previous sections Kxooinions in 
contained to the contrary it shall be lawful for the respect of u.se 
Lieutenant-Governor to authorise by notice in the <^>f Kaffir bwr. 
Gazette under the hand of the Attorney- General the 

brewing of Kaffir beer not containing more than three 
per cent, of alcohol on the premises of any person or 
company or corporation employing more than fifty 
coloured labourers and the supply gratis thereof for 
consumption on the premises only to bona fide employees 
being coloured persons of such person company or 
corporation on such conditions as the Lieutenant - 
• Governor may from time to time determine. 



* Further beverages which have been included as intoxicating liquors 
are " Eau de Cologne." bv Proclamation No. 80, 1903, " Isityimivana " or 
"Skokian," by Proclamation No. 19, 1906, and "Iquali" or -Khali." by 
Proclamation No. fiO, 1906. 
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(2) Nothing in the previous sections contained shall 
prohibit the use gift or possession of Kaffir beer not 
containing more than three per centum of alcohol by 
coloured persons in any native location or village distant 
more than twelve miles from the nearest town 
municipahty or public digging. 

Regulations relative to the supply of Kaffir beer to coloured 
labourers were published by Government Notice No. 710 of 
1902. 

These Regulations are as follows : — 

Conditions under which Kaffir Beer may be Brewed by 
Employers of more than Fifty Coloured Labourers. 

1. Any person or company or corporation emplojdng more 
than fifty coloured labourers and desiring to obtain permission 
to brew Kaffir beer and to supply the same gratis to such 
coloured labourers for consumption on the premises must send 
in a written application for that purpose to the Attorney-General 
mentioning the number of coloured labourers employed. If the 
granting of permission be authorised by the Lieutenant-Governor, 
a notice will be published in the Gazette by the Attorney-General 
notifying the granting of permission to such person, company, 
or corporation. 

2. The employer, after obtaining such permission, shall 
communicate to the Secretary for Native Affairs particulars as 
to the premises where the Kaffir beer is to be brewed and the 
number of coloured labourers employed, and any Inspector of 
the Native Affairs Department or any Liquor Traffic Inspector 
shall have access to such premises at all times for the purpose of 
inspection and of testing the Kaffir beer suppHed. 

|j ; 3. The Kaffir beer must be brewed on the premises of the 
employer, and must not contain more than three per cent, of 
alcohol. It must be issued gratis in the form of rations to the 
coloured labourers who are bona fide in the employ of such 
employer for consumption on the premises only. 

4. In the event of any of these conditions being disregarded 
or of abuse of the privileges granted the permission to brew 
Kaffir beer may be withdrawn by the Lieutenant-Governor. 
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LooBilonsm 



There is no definition in any law of the term '* Location," 
but under this name are included the lands which have been 
assigned by the Government from time to time as native reserves, 
the lands which have been purchased by the natives themselves 
for joint occupation, and the localities in urban areas which are 
specially reserved for the residence of natives. These latter are 
known as Municipal Locations, and can be considered separately. 

*Native locations proper are of two kinds in respect of the Ke-^Tvefj. 
proprietar}" interest of the occupants, viz., land granted by the 
Government and land purchased by the natives, but recognised 
as locations by the Government. 

As early as 1853 the Volksraad empowered the Commandant- <"»verDme] 
Greneral and Commandants to grant land where necessary for ^'^'^^i^ns. 
occupation by the natives (Resolution Art. 124, 25 Nov., 1853 ; 
repealed by Procl. No. 34, 1901). These lands were to be occupied 
subject to the good behaviour and obedience of the residents, 
and they were not to be considered the property of the chiefs. 
By Article XIX. of the London Convention, 1884, a Native 
Location Commission was provided for, which should define 
locations for the occupation of the larger tribes. 

On the 19th August, 1905, a Native Locations Commission 
was appointed, with terms of reference, published under Govern- 
ment Notice No. 1065 of 1905, as follows : — 

(a) To make recommendations as to the boundaries, where 
undefined, of existing locations granted to native 
tribes : 
ih) to investigate the claims to locations on the part of 
other tribes in respect of promises made to them by 
the late Government, and to report on the extent, 
and where such locations, if any, should be granted ; 
(c) to ascertain what, if any, other tribes claim locations 
within the meaning of the Conventions of 1881 and 
1884, and to recommend where, and to what extent, 
such should be granted : and 
id) to report on any questions arising out of these terms 
of reference. 
This Commission has not yet reported. 

It is prescribed by Letters Patent that no lands which have 
been, or may be. set aside for the occupation of natives shall be 
alienated without legislative sanction (ride page ). 



FENCING. 

Lender the Fencing Ordinance No. 7 of 1904, the term 
" o^Tier " in resper^t of any native location means the Com- 
missioner for Native Affairs. 



*F"r }rfiv!<-il;ii-> «•■• Nat.'v.- Affair* l»»'|.:iitiijfii» I^i!i<l Kt.i^»rt. 11««M. 
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The special provisions of this Ordinance regarding locations 
provided for as follows : — 

15. As often as the Commissioner for Native Affairs shall 
have paid any sum or incurred any expense under this Ordinance 
for and in respect of the fencing of any native location on Crown 
Lands the occupiers of huts in such location shall be jointly liable 
to contribute to the sum or expense so paid or incurred and the 
Lieutenant-Governor may by Proclamation direct whether such 
sums or expense shall be payable in one or more years and if in 
more years than one then in what instalments. In any year 
and on such dates as the Lieutenant-Governor shall appoint for 
such year the amount by such Proclamation fixed and determined 
shall be payable pro rcUa by the occupier or occupiers of every 
hut in such location and may be recovered in case of default as 
though the said amount were a tax due and payable under the 
provisions of the Natives Tax Ordinance 1902. 

Further provisions for fencing locations were made under the 
Cattle Disease Ordinance No. 38 of 1904 : — 

17. Whenever the Commissioner of Lands shall have incurred 
any cost in respect of the fencing of a native location under this 
Ordinance the occupiers of huts in such location shall be liable 
to contribute pro rata to such cost as if such occupiers were 
owners of farms as mentioned in section fourteen save and except 
that the amounts due by way of yearly instalments and the 
interest thereon from each such occupier under this section may 
be recovered in the event of non-payment as if the same were a 
tax due and payable under the provisions of the Native Tax 
Ordinance 1902."^ 
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The laws relative to mining contain special provisions with 
regard to locations. Article 49 of the Gold Law No. 15, 1898, 
and section four (2) of the Precious Stones Ordinance No. 66, 
1903, are given below. See also Volksraad Resolution, Art. 1323 
of 1893 (page ) :— 

Law 15, 18 8. 

49. When a chief with his coimcil desires that the land which 
has been pointed out to him by the Government for a dwelling- 
place with his people (location), which he occupies with his 
people, should be prospected for precious metals, he may apply 
to the Government to cause such to be done by white persons. 
The persons proposed by the chief and his council shall in the 
first place be taken into consideration by the Government. 
Should the Government consider it desirable to authorise other 
persons to prospect, this may be done without reasons being 
given, those persons excepted whose farms were expropriated by 
the Government on behalf of the extension of the location, to 
whom the preference shall be given. The Government shall 
cause to be pointed out to the person or the persons authorised 
by it what portion of the location has been rendered available 
for prospecting. 
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Whenever it appears through prospecting that payable I'rrxrlama 
precious metals are found within such locations, the State Presi- *^^ I'^tio 
dent shall have the right, with the advice and consent of the ^^ J^;,!!^ 
Executive Council, to declare such land, either wholly or in part, 
public diggings, under the Regulations laid down in this Law for 
Grovemment land, with this proviso, however : — 

(1) That the grazing rights shall be left to the chief and ^Jrazimr 

his people. ''-*^^^- 

(2) That their kraals and lands shall be excluded, and KraaLsar 

shall not be disturbed, except with their consent. laii«U 

(3) That sufficient water shall be left for their households ^^'ater. 

and for their cattle. 

(4) That a " mynpacht '' under the terms of this Law Mynj^ach 

may be granted to the person or persons authorised 
by the Government to prospect, when they give 
sufficient proof of the payableness of the ground, the 
size to be fixed in consultation with the Superintendent 
of Natives and with the Head of the Mining Depart- 
ment, but in no case greater than the maximum fixed Extent of 
for private land by Art. 25. paragraphs 2 and 3 of 
this Law. computed according to the number of 
morgen to be thrown open. 

(5) That compensation shall be given to the chiefs and * '^"i'^ 

their people who have obtained the locations gratu^ 

from the Government, computed at a fourth of th^ WYteu on 

proceeds of the lir-ense and " mynpacht *' monies. ^-^rh. 

(6) That compensation, computed at a third of such pro- ^''>-«f 

ceeds. shall be granted to the chiefs and their people "^'*''*^'-^^ 
who have acquired the location land wholly or in part 
at their own expense. 

(7) The Government shall have the power to make such | ''fLj*^'* 

regularions regarding the portion of licenses and 
" m^Tipacht ** monies to Moshette. and the Kaffir 
chiefs of eoual standing wi^h him. as it mav deem fit. 

(jHDlSASfE m. W)?,. 

4. i'l) Nothing conrain<Kl in anv prvsp^-tinsr Vvr^u^ shall ^'- ■'^• 
authorise the holder thereof to prospe-t on such places ^"^"^ 
as the Lieutenant-iiovemor mav from tirne to time bv 
Notice in the Gazelif: e.xclude froni pTfju^ii^^rxinu or . , . 
in any native k/carion -without the coiiser-t of the Com- 
missioner for Native Affairs. 
Under Pro'-larratior. No. 5. i^rJ. T^'-rioi. f'xo. the Governor Kijr-^rj 
is empowered to e.x propria**- iar.d for the '-on^itru'-tio:. and rr^ii::- ' ' - 
tenance of Lative lo'-atiof.-. 

Bv se^-tion f»r^he of the Crowf. l^ts'it iJih^'j^i Oroif.^r.ce - — rrr- 
No. 57. 1903. the Goverr.or v-. a^Jthori^ed to .-e^rie Cro*:. Lir.d 
for the ufi^ or leLef.t of ahorigir.al rjitive^. 

On ^ri-^a^t: ar.d Govfrrf.n.e!.* :a.vJ proLiir.'.e'i U5.d«rr rl-ie Gold 
Law. the Gov^ry.n-e.'.t retai!.% the -right of o':cupy;5,g %- ? la:.d 
as mav be r-e'^e-^sir' fo: !'yi*;o-'.r for - ■/!o:ir«rd i^:v>:.^ I^v. 15. 
1898, sertioL fitttjfhree 
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LOCATIONS.— MUNICIPAL. 

hannes- The Location Regulations in force in the Municipality of 

'^^' Johannesburg were published under Government Notice No. 60 

of 1904, and they have been amended by Government Notices 

Nos. 106, 1904; 471, 1906, and 777, 1906. 

The Regulations as amended are as follows : — 

Bye-laws for Native Locations. 

1. The term *' Native " as used in these Bye -laws shall mean 
any person both of whose parents belong to any aboriginal race 
or tribe of Africa. 

The term " Location " as used in these Bye-laws shall mean 
an area set apart for the occupation of natives not living on the 
premises of their employers, and defined as such by a resolution 
of the Council. 

The term " Superintendent " as used in these Bye-laws shall 
mean any officer or his authorised assistant who may be from time 
to time appointed by the Council to supervise or control any 
one or more locations. 

*la. " The term ' First Section ' used in connection with 
any location shall mean any portion of such location from time 
to time defined and set aside by the Council under the title of 
the * First Section ' as a quarter to be reserved for building of 
a better class than those in the rest of the location." 

2. The Council may from time to time establish locations 
for natives either within or beyond the Municipality, and the 
Coimcil mav from time to time remove or abolish any of such 
locations. 

3. From and after a date to be hereafter fixed by resolution 
of the Council, every native dwelling or remaining within the 
limits of the Municipality, with the exception of such natives as 
may reside on the premises of their European employers, shall 
be required to reside in a location, and after the said date every 
native hereby required to live in a location who shall be found 
residing elsewhere within the Municipality, shall be guilty of a 
breach of these Bye-laws. 

4. Every location shall be laid out in allotments, hereinafter 
referred to as stands, with such streets and thoroughfares as 
the Council may approve. 

5. The right to occupy and build upon any stand in any 
location shall be granted and held subject to the provisions of 
these Bye-laws ; and all other Bye-laws of the Council for the 
time being in force shall apply to locations within the Munici- 
pality, save in as far as the same are herein varied. 

6. The Superintendent may, subject to the approval of the 
Council, from time to time appoint, at such remuneration as 
shall be reasonable, a headman or headmen of any location, who 
shall reside within such location, and may remove such headman 
or headmen and appoint another or others. 



By Government Notice 471, IJMMI. 
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*7. No person shall occupy a stand in any location unless 
either in possession of a then current stand permit in respect of 
such stand, signed by the Superintendent, or allowed by i^Titten 
permission of the Superintendent to occupy the same as a tenant 
of the holder of such stand permit. 

Every such stand permit shall bear the date of issue., and 
may at any time be terminated — 

(a) By the holder giving the Council one month's notice 
in writing. 

(b) By the Council giving the holder three months' notice 

in writing, subject to the conditions contained in these 
Bve-laws. 

8. A stand permit shall not be issued to any person unless 
he shall personally apply for the same to the Superintendent, 
and on making such application the applicant shall state correctly 
the names and occupations of those who are to reside on the 
stand, and shall also state whether or no he intends to take 
lodgers. 

*9. Every stand permit issued as. aforesaid shall convey a 
right of occupation of the stand named therein only for the 
currency of such stand permit, and upon its expiration or ter- 
mination any building or improvement upon such stand shall 
become the property of the Council, subject to the payment of 
compensation by the Council under section ten (in the event of 
notice of termination being given by it under section seven). 

10. (i.) So compensation in respect of any building or 
improvement or otherwise shall be payable by the 
Council upon the termination by the holder of any stand 
permit. 

(ii.) In the event of any stand permit being terminated 
bv the Council (without the consent of the holder, bv 
notice under Clause 7), the Council shall, upon the ter- 
mination of the stand permit, pay the following sum by 
way of compensation to the holder for any buildings or 
improvements upon such stand : — 

(a) Where such stand is situate in any portion of the 
location, except the first section, a sum to be arrived 
at by taking the then market value of the material 
of which any building or improvement thereon is 
composed, plus an allowance of 60 per cent, of such 
value for the cost of erection and deducting such 
sum as, having regard to its condition, is required 
to be expended in order to put the same in good 
repair. 

(h) Where such stand is situate within the firsc section 
of the location, a .sum equal to the then estimated 
co.st of erecting a similar building or improvement 
in the location, allowance being made for any de- 
preciation in the building or improvement taken 
over. 



* Bt Govern iii*rfiT N* .?>•»: 47 J. ]'.♦•»♦;, 



And no building or improvement upon any such 
stand shall be removed or disposed of by the holder 
after the deUvery of notice of termination by the Council 
under Clause 7 without the express permission in writing 
of i;he Council. 

(iii.) No person shall have any right to compensation as 
above mentioned whose stand permit has been cancelled 
without notice under any provision of these Bye-laws, 
and in the event of such cancellation any buildings or 
other erections on such stand shall be absolutely forfeited 
to the Council. 

(iv.) The Council may deduct any sum due to it by the 
holder of any stand permit in respect of rent, charges 
for water or other Municipal services, fines, or otherwise, 
from any sum payable by it to such holder in respect of 
buildings or improvements taken over or sold by the 
Council under these Bve-laws. 

11. If the owner of a stand permit refuses to accept the 
Council's valuation of the buildings or other erections on his 
stand made for the purpose of determining his right to com- 
pensation as above mentioned, the matter shall be referred to 
the Resident Magistrate for the District, or to an arbitrator 
appointed by such Magistrate for the settlement of such disputes, 
and the decision of such Magistrate or arbitrator shall be final. 
The costs of the reference of any matter to a Magistrate or 
arbitrator under this provision shall be within the discretion 
of the Magistrate or arbitrator. 

12. Repealed by Government Notice 471, 1906. 

13. Each stand in a location shall have an area of not less 
than 600 square feet, and every holder of a stand pern it shall, 
after the boundaries of his stand have been pointed out to him 
by the Superintendent, keep such boundaries clearly marked out 
in such manner as the Superintendent may from time to time 
direct. 

14. No building, fence, or other structure shall be erected 
on any stand except by the holder of the stand permit, uader a 
building permit first obtained from the Superintendent, and all 
buildings, fences, or other structures in any location not erectod 
under a building permit, other than buildings already erected at 
the date when these Bye-laws come into force, may forthwith 
be sold, removed, or destroyed by the servants of the Council. 

15. The Superintendent of every location shall be provided 
with plans showing the different classes of buildings which may 
be erected therein, and applicants for building permits may be 
required to adopt one of such plans, the number of which shall 
be specified on their building permit, and to build in accordance 
with such plan, subject to such modifications as may be approved 
by the Superintendent. 

16. Every building permit shall specify the position on the 
stand which the building, fence, or other structure erected there- 
under is to occupy, and a part of every stand, amounting to not 
less than one-third of the whole area thereof, shall be left as open 
space. Every hut or building used as a dwelling shall have walls 
not less than eight feet in height, and be of a cubic capacity of 
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not less than 1,200 cubic feet, and shall be provided, to the satis- 
iAction of the Medical Officer of Health or the Superintendent 
acting under his instructions, with proper means of ventilation 
and light, in which shall be included windows to open of not 
less dimensions than one-tenth of the floor space, and one window 
or door on the side of the building opposite the front door. 

17. Every building permit shall be endorsed by the Superin- 
tendent, with the maximum number of persons who may inhabit 
the building therein referred to, and any holder of a stand permit 
who shall allow more than the specified number of persons tc 
reside in such building shall be guilty of a breach of these Bye 
laws. 

18. No holder of a stand permit shall knowingly cause or 
suffer a greater number of persons than ^^411 admit of the pro- 
vision of three hundred cubic feet of free air space for each person 
of an age exceeding twelve years, and of one hundred and fifty 
cubic feet of free air space for each person of an age not exceed- 
ing twelve years to occupy at any one time as a sleeping apart- 
ment any room or dwelling on his stand. 

1 . The Superintencent shall cause to be painted on each 
hut or building in the location the number thereof, or shall caus? 
a board or plate bearing such number to be affixed thereto. 

20. The Superintendent shall keep a register (which shall 
be called the Location Register) of all stands, huts, or other 
buildings in each location, together with the names and occupa- 
tions of all persons holding stand permits or residing in any hut 
or building, and the number and description of all animals 
belonging to every such occupant. It shall be the duty of every 
person residing in a location to afford to the Superintendent 
thereof such information as he may require from time to time 
for the purpose of keeping such register, and any person who 
wilfully refuses to answer any question put to him by the Superin- 
tendent for this purpose or knowingly makes a false answer to 
such question shall be guilty of a breach of these Bye-laws. 

21. Every holder of a stand permit shall, i^-ithout being 
requested to do so, forthi^-ith give notice to the Superintendent 
of the names and occupations of any person who may come to 
reside with him after the stand permit has been issued. 

22. No person shall bring to or have or keep in any location 
any pigs ; and no person shall keep therein any cattle, sheep, 
goat, or horse for a longer period than 12 hours, unless such 
cattle, sheep, goat, or horse be kept in a proper manner in a suit- 
able stable, cow-shed, or building erected with the written per- 
mission of the Medical Officer of Health, or the Superintendent 
acting under his instructions, and shall have been duly registered 
in the books of the Superintendent. 

22<i. Any person who keeps a bicycle in any location, or 
allows a bicycle to remain on his premises therein, shall cause 
such bicycle to be registered in the books of the Superintendent 
within a period of twelve hours from the time when the same 
first comes into his possession or on to his premises. 

♦23. Every holder of a stand permit in the location shall 
pay to the Council such sum by way of rent and such charges 
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for water, sanitary, and other Municipal service as may be fixed 
in a tariff to be framed by the Council, subject to the approval 
of the Lieutenant-Governor, and all such sums shall be paid 
monthly in advance not later than the seventh day of each month 
to the officer of the Council appointed to receive the same, pro- 
vided always that the said tariff may from time to time be altered 
by the Council in so far as the charges for water and other 
municipal services are concerned. 

24. The Council shall have a lien on any building or other 
erection on any stand for any rent or charges for water or sanitary 
fees due in respect of such stand, and, whenever the payment of 
rent or charges for water or sanitary service in respect of any stand 
is in arrear, the Council may, after one month's notice in writing 
to the holder of the stand permit of its intention to exercise this 
right, cancel the stand permit and sell by public auction any 
building or other erection on such stand. The proceeds of such 
sale shall be applied in the first instance to defray the cost of 
conducting the same and all sums due to the Council in respect 
of such stand, and the remainder, if any, shall be paid to the 
person who was ^he holder of tho stand permit, to whom a full 
account of such proceeds shall be furnished, and no further or 
other compensation shall be payable to him in respect of such 
buildings. 

25. No holder of a stand permit shall sab-let his stand or 
any portion thereof, or any building thereon, without the written 
permission of the Superintendent, In the event of the Superin- 
tendent granting permission to the holder of a stand permit to 
sub-let the whole of his stand, the tenant to whom the stand is 
let shall during the period for which such permission is granted 
be required to perform all duties imposed by these Bye-laws on 
the holder of a stand permit, and shall be liable to all penalties 
for non-performance of the same, or for breach of any of these 
Bye-laws, as if he were for the time being the holder of the stand 
permit for such stand, except that upon the commission by such 
tenant of an offence which if he were the holder of a stand pern^it 
would render such permit liable to cancellation without notice 
his tenancy shall be deemed to terminate forthwith, and he shal\ 
cease to occupy such stand. The holder of the stand permit 
shall not be liable to any penalty, nor shall his permit be subject 
to cancellation by reason of any act or default of his tenant during 
the period for which his stand is let under such written permission 
as aforesaid, but the Council's lien on the buildings or other 
erections on any stand for any rent or sanitary fees due in respect 
of such stand while so let shall nevertheless be retained. 

26. In the event of any holder of a stand permit desiring ' 
to relinquish his stand before the date of expiration of such 
stand permit, and desiring to arrange with some other person 
to occupy such stand, he shall bring such person to the Superin- 
tendent, who, on being satisfied that the proposed person is a 
fit and proper person to reside in the location, may cancel the 
original permit for the remainder of the term for which it was 
granted, provided that all the amounts due to the Council in 
respect of the stand have been duly paid, and may grant a fresh 
permit for such remaining period to the proposed person, on 
payment of a transfer fee of 2s. fid. 
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27. Any holder of a stand permit who leaves his stand and 
suffers other persons to reside thereon without the written per- 
mission of the Superintendent thereto first had and obtained, 
shall be liable to have his stand permit cancelled without notice, 
and all persons found residing on such stand without such per- 
mission as aforesaid may forthwith be removed. 

. *28. Any stand which may have been left unoccupied for 
the space of six months without the sanction of the Superin- 
tendent shall be deemed to have been abandoned, and any stand 
permit granted in respect thereof may be cancelled without 
notice. 

28a. The stand permit of any native who fails to erect a 
suitable building which complies with the requirements of the 
Bye-laws upon any stand in respect of which a stand permit 
is issued to him by the Council within a period of six months 
from the date of such issue, may be cancelled by the Council, 
and upon such cancellation no compensation shall be payable to 
the said holder ; provided always that nothing in this clause 
shall be deemed to apply to any stand permit granted in respect 
of a stand upon which such a building already stands and is 
taken over by the holder of such stand permit, 

29. Coloured persons of South African origin may, in the 
discretion of the Council, be allowed to reside in any location, 
provided that such persons shall be subject in all respects to 
the provisions of these Bye-laws. No person other than a native 
or coloured person of South African origin, who is not a duly 
authorised servant of the Council, shall reside or trade in any 
location. 

*30. Any person desirous of becoming an inhabitant of a 
location without erecting any hut or building may, on satisfying 
the Superintendent that he or she intends to follow some lawful 
occupation, and in case of a male native holds a labour passport, 
letter of exemption, or certificate of registration, receive from 
the Superintendent a twelve hours' permit for the purpose of 
finding some holder of a stand permit with whom he or she can 
reside or of finding quarters in the Municipal Barracks, and if 
at the expiration of the said twelve hours such person does not 
satisfy the Superintendent that such residence has been found, 
he or she shall not be permitted to remain in the location, unless 
the Superintendent shall renew the said permit. 

31. No person above the age of 14 years other than the 
holder of a stand permit shall be permitted to reside in any 
location, unless and until he or she has received from the Superin- 
tendent a permit to do so. whifh shall be called a " Location 
Permit," and shall set forth the name of the person and the 
registered number of the stand on which such person shall reside, 
which permit shall be available for one month from date of issue 
thereof, and may thereafter, at the option of the Superintendent, 
be renewed from month to month, provided that the Superin- 
tendent is satisfied that the holder thereof Is follo\*4ng a lawful 
calling, and in case of a male native, holds a labour passport, 
letter of exemption, or certi6cate of registration. 
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*32. Any person found within any location may be required 
by the Superintendent to satisfy him that he is lawfully residing 
in such location or has a permit entitling him to remain therein, 
and any person failin<r to satisfy the Superintendent as aforesaid 
may be ordered by the Superintendent to leave the location 
forthwith, and any person failing to leave a location ^hen so 
ordered, or returning to a location without permission from the 
Superintendent, shall be guilty of a breach of these Bye-laws. 
s^ 33. No person who is not lawfully residing in a location may 
remain therein for a period of more than six hours in any day 
without obtaining written permission from the Superintendent. 

34. Every holder of a stand permit shall keep his stand 
clean and free from weeds, refuse, and filth of every kind, and 
shall keep all buildings thereon clean and in good order and 
repair, and shall, unless exempted from this provision, white- 
wash all such buildings inside and outside in the months of 
January and July in each year, and at all such other tinges as 
the Medical Officer of Health, or the Superintendent acting under 
his instructions, shall require. 

35. Ever}^ holder of a stand permit shall, if and when required 
by the Medical Officer of Health, or the Superintendent acting 
under his instructions, erect on his stand a suitable privy or 
closet, and shall keep the same clean and in good order and 
repair. 

36. The Council may erect latrines and urinals at suitable 
places in any location, and allot the same to the use of residents 
on particular stands, and the registered holders of stand permits 
in respect of those particular stands shall jointly and severally 
at all times be responsible that the latrines and urinals allotted 
to the use of residents thereon are kept clean and in good order. 

37. The Superintendent shall appoint from time to time, in 
each location, a place or places for the deposit of rubbish, and 
also for the deposit of liquid refuse, and no person shall deposit 
any rubbish or any liquid refuse in any location except in places 
so appointed. 

•38. Every holder of a stand permit shall, if required, provide 
a suitable box or receptacle in which he shall place or cause to 
be placed all rubbish found on his stand ready for removal by 
the Municipal carts on the days appointed for collection of such 
rubbish. 

39. No person shall bring, or knowingly suffer to be brought, 
within any location, and no person shall, while within any 
location, have in his possession or control (except, in the case 
of a servant of the Council, for the purpose of immediate removal 
or destruction), or knowingly suffer to remain on his premises, 
any Kaffir beer or intoxicating liquor of any kind, and if any 
holder of a stand permit or other resident in a location shall be 
convicted of an offence against this By3-law, the offender may, 
in addition to any other penalty, be immediately expelled from 
the location, and, in the case of the holder of a stand permit, 
his stand permit may be cancelled without notice. Any person 
who has been expelled from a location under this Bye-law shall 
not reside in any location during a period of six months after 
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such conviction, or if he shall for such oflFence have been sentenced 
to imprisonment, during a period of six months after the expiry 
of such sentence, and shall not during such period return to or 
visit any location for any purpose without immediately reporting 
himself to the Superintendent, and obtaining from him a written 
permission to visit such location. 

40. No person shall sink any well or make any excavation 
of any kind in any location without the permission in writing 
of the Medical Officer of Health, or the Superintendent acting 
under his instructions, and in giving any such permission the 
Medical Officer of Health may attach such conditions thereto as 
he may deem fit. 

41. Whenever a birth or death occurs on any stand in a 
location the holder of the stand permit in respect of such stand, 
or, in case of his death or incapacity, the eldest adult resident 
on the stand, shall immediately report the same to the Superin- 
tendent. 

42. In the event of any person in a location suffering from 
any infectious disease, the holder of the stand permit in respect 
to the stand on which such person resides or is found, or, in case 
of his death or incapacity, the eldest adult resident on the stand, 
shall immediately report the same to the Superintendent. 

43. In the event of any animal in any location suffering 
from or dying of glanders, lung-sickness, rinderpest, or any 
infectious disease to which " The Diseases of Stock Ordinance, 
1902," or any similar law for the time being in force applies, or 
may hereafter be applied, the owner of such animal, or failing 
him the holder of the stand permit in respect of the stand on 
which such animal is, kept or may be found, shall immediately 
report the case to the Superintendent. 

44. No shop or trading station shall be allowed within any 
location except with the approval and during the pleasure of 
the Council, but the Council may from time to time set apart 
sites in any location to be used for trading purposes, and may 
let such sites either on lease or otherwise to such persons for 
such period and on such terms and conditions as to it shall seem 
fit, and may in its discretion exempt such sites from any or all 
of the provisions of these Bye-laws as to stands and stand permits. 

♦44a. No person shall carry on any store, shop, or Kaffir 
eating-house without obtaining a permit or license from the 
Council which may from time to time fix such fee as it may 
think fit for such permit, subject to the approval of the Lieutenant- 
Governor. The fee. from time to time in force will be found in 
the Tariff appended to these Bye-laws. 

45. The Council may allot sites in any location to any recog- 
nised religious societies for Church and School purposes, or to 
any employer of natives for the purpose of a compound in which 
such natives may be housed, on such conditions and with such 
powers of resumption as the Council may think fit, and may in 
its discretion exempt such sites from any or all of the provisions 
of these Bye-laws relating to stands or stand permits. 
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46. The Council may reserve certain stands in any location 
and erect thereon suitable rooms of not less than 1,600 cubic 
feet in measurement with latrine and kitchen accommodation, 
for the purpose of lodging such natives who cannot afford or do 
not desire to erect houses, and for the accommodation of travelling 
natives. Natives desiring accommodation therein shall apply to 
the Superintendent, and the Superintendent may allot each appli- 
cant not less than one-fourth of a room, the charges for which 
shall be payable in advance according to a tariff to be framed 
by the Council. The Superintendent shall have the right to 
refuse accommodation to any native he may deem imdesirable^ 
and any native found occupying any room or portion thereof 
without permission from the Superintendent, shown by a receipt 
for his rent, shall be guilty of a breach of these Bye-laws. 

47. The Superintendent, or any servant of the Council 
authorised by him, or any Police Officer, shall at all times have 
access to all stands and huts and buildings and every part thereof 
within the location, for the purposes of inspection, and no person 
shall at any time obstruct him or them in such inspection, or 
refuse or interfere with such access as aforesaid. 

48. The Medical Officer of.Health and his authorised assistants 
may at all times enter upon any stand or building in any location 
and examine all natives thereon or therein, and any native resi- 
dent in any location who shall appear to the Medical Officer of 
Health to be suffering from or to have been exposed to the infec- 
tion of any infectious disease may, by order of the Medical Officer 
of Health, be removed to such place either within or beyond 
such location as the Council may appoint for receiving such 
natives, and may by a Hke order be therein detained until such 
time as in the opinion of the Medical Officer of Health he shall 
be free from such infection. 

49. No person residing in any location, other than servants 
of the Council or Police Officers, shall be in the streets, pubUc 
places, or thoroughfares of such location between the hours of 
10 p.m. and 4 a.m., unless in possession of a written permission 
from the Superintendent, or from his employer, which he shall 
produce, if and when required. 

50. The Superintendent may prohibit any game or enter- 
tainment in any location which causes or is from its character 
likely to cause nuisance or annoyance to the residents in such 
location, or to persons in the neighbourhood, and the holder of 
the stand permit in respect of any stand on which such game 
or entertainment takes place or continues after such prohibition, 
as well as all persons taking part therein, shall be guilty of a 
breach of these Bye -laws. 

51. Any person who wilfully or negligently damages or 
destroys any building or erection, or any pipe, refuse receptacle, 
or other fitting or appliance in any location which is the property 
of the Municipality, or defaces any Municipal notice affixed therein, 
shall be guilty of a broach of these Bye-laws. 

52. Where any notice is required under these Bye -laws to 
be given to the holder of a stand permit, it shall be sufficient if 
such notice is affixed in a conspicuous position on some part of 
the stand to which it refers. 



53. Any person convicted of a breach of these Bye-laws 
shall be liable to a penalty not exceeding ten pounds, or, in 
default of payment, to imprisonment with or without hard labour 
for a period not exceeding three months. • 

54. The Regulations for Native Locations of the Sanitary 
Committee of Johannesburg, published by Government Notice 
dated May 10th, 1895, in as far only as such Regulations relate 
to Locations for Natives, are hereby repealed. 

55. Notwithstanding anything herein contained, the Council 
may, pending the re-arrangement of the existing location, issue 
monthly stand permits, which shall give to the holders thereof 
the right to occupy the stands therein named as monthly tenants! 
The holder of a monthly stand permit shall pay for his stand a 
rent of 7s. 6d. per month, and shall be subject to the same obliga- 
tions as the holder of a stand permit issued under these Bye-laws, 
but shall not be entitled on the termination of his tenancy to 
any compensation for the buildings on his stand ; provided, 
however, that if prior to such termination he shall apply for and 
obtain a stand permit in respect of another stand, the Council 
shall in its discretion either undertake at its own cost the removal 
of any buildings erected on his stand or belonging to him and 
their re -erection on the new stand allotted to him instead thereof, 
or pay to him a reasonable sum as compensation for the expenses 
incurred by him in such removal and re-erection, and in the event 
of any dispute as to the amount payable hereunder the same 
shall be decided in the manner provided under Clause 11 of these 
Bye -laws. 



Chapter II. 



"^Vehicles and Cycles. 

1. No native shall use or cause or allow to be used any cycle 
belonging to him or of which, with the consent of the owner, he 
has the general disposition or control, within the limits of the 
Council's farm at Klipspruit, unless he shall be in possession of 
a current cycle permit and metal plate for the use of the same, 
obtained from the Council. 

The fee for a cycle permit shall be 28. 6d. 

Provided always that any native who is in lawful possession 
of an ordinary cycle license and metal plate for the current year 
may obtain such a cycle permit for the unexpired portion of 
the current year upon production of such license and plate to 
the Superintendent of Locations free of charge. 

No native in possession of a current cycle permit and mark 
imder this Bye-law will be required to possess an ordinary cycle 
license whether within or without the Municipal area. 

2. Cycle permits shall be in such form as the Council may 
^.etermine, and will be issued by the Superintendent of Locations. 
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3. No cycle permit will be granted for a longer period than 
one year, and every cycle permit issued shall expire on the next 
succeeding 31st day of December. 

4. Every native holding a cycle perihit shall, while riding a 
cycle within the Municipal area, carry on such cycle in a con- 
spicuous position in such a manner as the Council shall decide a 
numbered mark which will be issued to him together with his 
permit. 

5. No native shall sell, exchange, or part with a mark issued 
to him as aforesaid, and no native shall carry any such mark 
unless the same has been issued to him for his own use by the 
Superintendent of Locations. 

6. Every native shall, on the expiration of the period for 
which his permit is issued, return his mark to the Superintendent 
of Locations. Any native who loses a mark issued to him as 
aforesaid may, upon production of his current cycle permit, 
obtain another mark upon payment of the sum of 2s. 6d. 



Chapter IIL 



* Dangerous Weapons and Disturbances. 

L No native shall carry or have in his possession any weapon 
capable of inflicting bodily injury" except with the written per- 
mission of the Superintendent. 

2. No person shall disturb the public peace by making noises, 
or by shouting, roaring, wrangHng, quarrelling, collecting a crowd, 
or by any riotous, violent, or unseemly behaviour by day or 
night, in any public or private building or premises, or in any 
street or open space. 

3. No person shall sit or lie on any street in the location, 
nor shall any person stand, congregate, loiter, or walk in such a 
manner as to obstruct traffic, or to jostle or otherwise annoy 
any person using such street. 

4. No person shall, in or near any street, in any way loiter, 
or soHcit, or importune any other person for the purposes of 
prostitution or mendicancy. 

PRETORIA AND OTHER MQNICIPALITIES. 

The Native Location Regulations, as given below, have 
been applied to the following municipalities : — 

Pretoria, by Government Notice No. 884, 1904 ; Boksburg, 
Barberton, Germiston, Heidelberg, Krugersdorp, Klerksdorp, 
Middelburg, Pietersburg, Potchefstroom, and Standerton, by 
Government Notice No. 743, 1904 ; Amersfoort, Amsterdam, 
Bethal, Belfast, Carolina, Christiana, Ermelo, Lichtenburg, 
Lydenburg, Machadodorp, Nylstroom, Piet Retief, Potgieters- 
rust, Roodepoort-Maraisburg, Rustenburg, Schweizer Reneke, 
Springs, Ventersdorp, Vereeniging, Volksrust, Wakkerstroom, 
Wolmaransstad, and Zeerust, by Government Notice No. 758, 
1904. 
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Regulations for the Administration op Native Locations. 

1. The term "Native" as used in these Bye-laws shall mean Definition, 
any person both of whose parents belong to any aboriginal race 

or tribe of Africa. 

The term " Location " as used in these Bye-laws shall mean 
an area set apart for the exclusive occupation of natives not 
living on the premises of their employers, and defined as such 
by a resolution of the Council. 

The term ** Medical Officer of Health" shall mean the 
Sanitary Inspector if there be no Medical Officer of Health. 

The term *' Superintendent " as used in these Bye-laws 
shall mean any officer or his authorised assistant who may be 
from time to time appointed by the Coimcil to supervise or control 
any one or more locations. 

2. The Council may from time to time establish locations Establish- 
for natives either within or beyond the jurisdiction of the Council, ments of 
and may from time to time remove or abolish any of such locations. 
locations. 

3. From and after a date to be hereafter fixed by resolution Natives to 
of the Council, every native dwelling or remaining within the reside in 
limits of the jurisdiction of the Council, with the exception of locations. 
such natives as may reside on the premises of their European 
employers, shall be required to reside in a location, and after 

the said date every native hereby required to live in a location, 
who shall be found residing elsewhere within the jurisdiction of 
the Coimcil, shall be guilty of a breach of these Bye-laws. 

4. Every location shall be laid out in allotments, hereinafter Laving out 
referred to as stands, with such streets and thoroughfares as locations. 
the Council may approve. 

5. The right to occupy and build upon any stand in any stands. 
location shall be granted and held subject to the provisions of 
these Bye-laws, and all other Bye-laws of the Council for the 

time being in force shall apply to locations within the jurisdiction 
of the Council, save in as far as the same are herein varied. 

6. The Superintendent may, subject to the approval of the Headmen, 
council from time to time, appoint, at such remuneration as 

shall be reasonable a headman or headmen of any location who 
shall reside within such location, and may remove such head- 
man or headmen and appoint another or others. 

7. No person shall occupy a stand in any location unless stand permit^ 
either in possession of a then current stand permit in respect 

of such stand, signed by the Superintendent, or allowed by 
written permission of the Superintendent to occupy the same 
as a tenant of the holder of such stand permit. Every stand 
permit shall bear the date of issue, and shall terminate on the 
31st day of December next following the date of issue, 
of issue, and may thereafter be renewed annually, subject to the 
right which is hereby given to the Council at any time to refuse 
any such renewal on giving to the holder of such stand permit 
one month's previous notice of intention to refuse the same. 

8. A stand permit shall not be issued to any person unless Application 
he shall personally apply for the same to the Superintendent, forstan<l 
and on making such application the applicant shall state correctly permits. 

8 
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the names and occupations of those who are to reside on the 
stand, and shall also state whether or no he intends to take 
lodgers. 

9. Every stand permit issued as aforesaid shall convey a 
right of occupation of the stand named therein only for the 
period of currency of such stand permit, or of any renewal 
thereof, and upon the expiration of such period the stand shall 
be vacated, and all buildings or erections then remaining on 
such stand shall, unless removed within one month after notice 
of the intention of the Council to exercise this right, become the 
property of the Council, subject to such right of compensation 
to the holder of the stand permit as is hereinafter mentioned. 

10. Where, upon the vacation of any stand, the buildings 
and erections remaining thereon, which become the property of 
the Council as aforesaid, are of the value of £25 or more, the 
council shall compensate the holder of the stand permit vacating 
the stand by paying to him the value of such buildings. For 
the purpose of this Bye -law, the value of the buildings or other 
erections on any stand shall be the market value at the time 
when the compensation is payable of the materials of which 
the same consist, plus an allowance of 30 per cent, on such value 
for the cost of erection, and less such sum as, having regard to 
their then condition, is required to be expended in order to put 
the same in good repair. 

11. If the owner of a stand permit refuses to accept the 
Council's valuation of the buildings or other erections on his 
stand made for the purpose of determining his right to com- 
pensation as abovementioned, the matter shall be referred to 
the Resident Magistrate for the district, or to an arbitrator 
appointed by such Magistrate for the settlement of such disputes, 
and the decision of such Magistrate or arbitrator shall be final. 
The costs of the reference ol any matter to a Magistrate or 
arbitrator under this provision shall be within the discretion of 
the Magistrate or arbitrator. 

12. No person shall have any right to compensation as 
above mentioned whose stand permit has been cancelled without 
notice under any provision of these Bye -laws, and in the event 
of such cancellation, any buildings or other erections on such 
stand shall be absolutely forfeited to the Council. 

13. Each stand in a location shall have an area of not less 
than 600 square feet, and every holder of a stand permit shall, 
after the boundaries of his stand have been pointed out to him 
by the Superintendent, keep such boundaries clearly marked out 
in such manner as the Superintendent may from time to time 
direct. 

14. No building, fence, or other structure shall be erected 
on any stand except by the holder of the stand permit, imder 
a building permit first obtained from the Superintendent, and 
all buildings, fences, or other structures in any location not 
erected under a building permit, other than buildings already 
erected at the date when these Bye -laws come into force, may 
forthwith be sold, removed, or destroyed by the servants of the 
Council, 
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15. The Superintendent of every location shall be provided Holders of 
with plans showing the different classes of buildings which may building 
be erected therein, and applicants for building permits may be {JyjjJ|\n 
required to adopt one of such plans, the number of which shall accordance 
be specified on their building permit and to build in accordance with specific 
with such plan subject to such modifications as may be approved P^^^- 

hy the Superintendent. 

16. Every building permit shall specify the position on the Position and 
stand which the building, fence, or other structure erected character of 
thereunder is to occupy, and a part of every stand, amounting buildings. 
to not less than one-third of the whole area thereof shall be left 

as open space. Every hut or building used as a dwelling shall 
have walls not less than eight feet in height, and be of a cubic 
capacity of not less than 1,200 cubic feet, and shall be provided, 
to the satisfaction of the Medical Officer of Health or ths 
Superintendent acting under his instructions, with proper means 
of ventilation and light, in which shall be included windows to 
open of not less dimensions than one-tenth of the floor space, 
and one window or door on the side of the building opposite the 
front door. 

17. Every building permit shall be endorsed by the Superin- Xumber of 
tendent, with the maximum number of persons who may inhabit i)er8ons in oi 
the building therein referred to, and any holder of a stand permit building. 
who shall allow more than the specified number of persons to 

reside in such building shall be guilty of a breach of these Bye-laws. 

18. No holder of a stand permit shall knowingly cause or Number of 
suffer a greater number of persons than will admit of the provision ^"^^^ ^^^^ 
of three hundred cubic feet of free air space for each person of ^^ ^^^ * 
an age exceeding twelve years, and of one hundred and fifty 

cubic feet of free air space for each person of an age not exceed- 
ing twelve years to occupy at any one time as a sleeping 
apartment any room or dwelling on his stand. 

19. The Superintendent shall cause to be painted on each Numbers tol 
hut or building in the location the number thereof, or shall cause ^^^'^^ ^^ 
a board or plate bearing such number to be affixed thereto. buildings 

20. The Superintendent shall keep a register (which shall Location 
be called the Location Register) of all stands, huts, or other register. 
buildings in each location, together with the names and occupa- 
tions of all persons holding stand permits or residing in any hut 

or building, and the number and description of all animals 
belonging to every such occupant. It shall be the duty of every 
person residing in a location to afford to the Superintendent 
thereof such information as he may require from time to time 
for the purpose of keeping such register, and any person who 
* wilfully refuses to answer any question put to him by the 
Superintendent for this purpose or knowingly makes a false 
answer to such question, shall be guilty of a breach of these 
Bye-laws. 

21. Every holder of a stand permit shall, without being Notice to be 
requested to do so, forthwith give notice to the Superintendent given of 

of the names and occupations of any person who may come to ad^^itioi^s to 

. occunanxs 

reside with him after the stand permit has been issued. 
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No cattle, etc. 22. No person shall bring to or have or keep in any location 

in locations any pjgg j and no person shall keep therein any cattle, sheep,. 
Festered ^^** ^^ horse for a longer period than twelve hours, unless such 

cattle, sheep, goat or horse be kept in a proper manner in a suitable 
stable, cow-shed or building erected with the written permission 
of the Medical Officer of Health, or the Superintendent acting; 
under his instructions, and shall have been duly registered in. 
the books of the Superintendent. 
Registration 23. Any person who keeps a bicycle in any location, or allows, 

of bicycles. a bicycle to remain on his premises therein, shall cause such 

bicycle to be registered in the books of the Superintendent within 
a period of twelve hours from the time when the same first comes 
into his possession or on to his premises. 
Rent and 24. Every holder of a stand-permit in the location shall 

charges for pay to the Council * such inclusive sum hy way of rent charges 
water and j^ water and sanitary service as may be fixed in a ftarifE to be 
serrice. framed from time to time by the Council, subject to the approval 

of the Lieutenant-Governor, and all such sums shall be paid 

monthly in advance not later than the 7th day of each month 

to the officer of the Council appointed to receive the same. 

The Council's 25. The Council shall have a lien on any building or other 

lien on fixetl erection on any stand for any rent or charges for water or 

stend^ ^ ^^^ sanitary fees due in respect of such stand, and, whenever the 

payment of rent or charges for water or sanitary service in respect 
of any stand is in arrear, the Council may, after one month's 
notice in writing to the holder of the stand permit of its intention 
to exercise this right, cancel the stand permit and sell by pubHc 
auction any building or other erection on such stand. The 
proceeds of such sale shall be applied in the first instance to 
defray the cost of conducting the same and all sums due to the 
Council in respect of such stand, and the remainder, if any, shall 
be paid to the person who was the holder of the stand ptrmit, 
to whom a full account of such proceeds shall be furnished, and 
no further or other compensation shall be payable to him in 
respect of such buildings. 
Permission to 26. No holder of a stand permit shall sub-let his stand or 

sub-let a stand any portion thereof, or any building thereon without the written 
and liability permission of the Superintendent. In the event of the Superin- 
tendent granting permission to the holder of a stand permit to- 
sub-let the whole of his stand, the tenant to whom the stand 
is let shall during the period for which such permission is granted 
be required to perform all duti ^s imposed by these Bye-laws on 
the holder of a stand permit, and shall be liable to all penalties 
for non-performance of the same, or for breach of any of these 
Bye-laws as if he were for the time being the holder of the 
stand permit for such stand, except that upon the commission 
by such tenant of an offence which if he were the holder of a 
stand permit would render such permit liable to cancellation 
without notice, his tenancy shall be deemed to terminate forth- 
with, and he shall cease to occupy such stand. The holder of 



* In the Regulations as applied to Pretoria, for the words in italics should 
be substituted the words, "such sums by way of stand rent, charges for water 
and sauitary services." — Government Notice 414, 1905. 

t For tariffs see page 105. 



101 

the stand permit shall not be liable to any penalty, nor shall 
his permit be subject to cancellation by reason of any act or 
default of his tenant during the period for which his stand is let 
under such written permission as aforesaid, but the Coimcil's 
lien on the buildings or other erections on any stand for any rent 
or sanitary fees due in respect of such stand while so let, shall 
nevertheless be retained. 

27. In the event of any holder of a stand permit desiring Transfer of 
to relinquish his stand before the date of expiration of such staiid-i)enni 
stand permit, and desiring to arrange with some other person 

to occupy such stand, he shall bring such person to the Superin- 
tendent, who, on being satisfied that the proposed person is a 
fit and proper person to reside in .the location, may cancel the 
original permit for the remainder of the term for which it was 
granted ; provided that all the amounts due to the council in 
respect of the stand have been duly paid, and may grant a fresh 
permit for such remaining period to the proposed person, on 
payment of a transfer fee of 2s. 6d. 

28. Any holder of a stand permit who leaves his stand and Leaving sta 

suffers other persons to reside thereon without the written per- ^"^l suflEeri 

mission of the Superintendent thereto first had and obtained <>ther j)erflc 

. . . to reside 

shall be liable to have his stand permit cancelled without notice, thereon. 

and all persons found residing on such stand without such 

permission as aforesaid may forthwith be removed. 

29. Any stand which may have been left unoccupied for Abandoned 
the spacB of two months without the sanction of the Superin- stands or hu 
tendent shall be deemed to have been abandoned, and anv 

stand permit granted in respect thereof may be cancelled without 
notice. 

30. Coloured psrsons of South African origin may, in the Persons win 
discretion of the Council, be allowed to reside in any location, may reside 
provided that such persons shall be subject in all respects to l^^ca^ions. 
the provisions of these Bye-laws. No person other than a native 

or coloured person of South African origin, who is not a duly 
authorised servant of the Council, shall reside or trade in any 
location. 

31. Any person desirous of becoming an inhabitant of a Lodgers. 
location without erecting any hut or building may on satisfying 

the Superintendent that he or she intends to follow some lawful 
occupation, and in case of a male native, holds a labour passport, 
letter of exemption, or certificate of registration, receive from 
the Superintendent a twelve hours' permit for the purpose of 
finding some holder of a stand permit with whom he or she can 
reside, and if at the expiration of the said twelve hours such 
person does not satisfy the Superintendent that such residence 
has been found, he or she shall not be permitted to remain in 
the location. 

32. No person above the age of 14 years other than the Location 
holder of a stand permit shall be permitted to reside in any permits. 
location, unless and until he or she has received from the Superin- 
tendent a permit to do so, which shall be called a ** Location 
Permit," and shall set forth the name of the person and the 
registered number of the stand on which such person shall 
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reside, which permit shall be available for one month from date 
of issue thereof, and may thereafter, at the option of th» 
Superintendent be renewed from month to month, provided 
that the Superintendent is satisfied that the holder thereof i& 
following a lawful calling, and in case of a male native, holds 
a labour passport, letter of exemption, or certificate of registration. 

33. *Any person found within any location may be required 
by the Superintendent to satisfy him that he is lawfully residing 
in such location or has a permit entitling him to remain therein 
or that his presence there is for some good and sufficient reason, of 
which the Superintendent shall he the judge, and any person failing: 
to satisfy the Superintendent as aforesaid may be ordered by 
the Superintendent to leave the location forthwith, and any 
person failing to leave a location when so ordered, or returning 
to a location without permission from the Superintendent on 
any day on which he has been so ordered to leave the same, shall 
be guilty of a breach of these Bye-laws. 

34. No person who is not lawfully residing in a location 
may remain therein for a period of more than six hours in any 
day without obtaining written permission from the Superintendents 

i^. * 35. Every holder of a stand permit shall keep his stand 
clean and free from weeds, refuse and filth of every kind, and shall 
keep all buildings thereon clean and in good order and repair and 
shall, unless exempted from this provision, whitewash all such 
buildings inside and outside in the months of January and July^ 
in each year, and at all such other times as the Medical Officer of 
Health, or the Superintendent acting under his instructions^ 
shall require. 

36. Every holder of a stand permit shall, if and when 
required by the Medical Officer of Health, or the Superintendent 
acting under his instructions, erect on his stand a suitable privy 
or closet, and shall keep the same clean and in good order and 
repair. 

' 37. The Council may erect latrines and urinals at suitable- 
places in any location, and allot the same to the use of residents 
on particular stands, and the registered holders of stand permits^ 
in respect of those particular stands shall jointly and severally 
at all times be responsible that the latrines and urinals allotted 
to the use of residents thereon are kept clean and in good order^ 

38. The Superintendent shall appoint from time to time., 
in each location, a place or places for the deposit of rubbish, 
and also for the deposit of liquid refuse, and no person shall 
deposit any rubbish or any liquid refuse in any location except 
in places so appointed. 

39. Every holder of a stand permit shall, if required,, 
provide a suitable box or receptacle in which he shall place or 
cause to be placed all rubbish found on his stand ready for 
removal by the Council's carts on the days appointed for collection 
of such rubbish. 



* In the Regulations as applied to Pretoria, the words in italics in thisi 
section should be omitted. — Government Notice 19, 1907. 
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40. No person shall bring, or knowingly suffer to be brought Kaffir beei 
within any location, and no person shall, while within any ^^^^ in^ox 
location, have in his possession or control (except, in the case ^^"o liquor 
of a servant of the Council, for the purpose of immediate removal 

or destruction), or knowingly suffer to remain on his premises, 
any Kaffir beer or intoxicating liquor of any kind, and if any 
holder of a stand permit or other resident in a location shall be 
convicted of an offence against this Bye-law, the offender may, 
in addition to any other penalty, be immediately expelled from 
the location, and, in the case of the holder of a stand permit, 
his stand permit may be cancelled without notice. Any person 
who has been expelled from a location under this Bye-law shall 
not reside in any location during a period of six months after 
such conviction, or if he shall for such offence have been 
sentenced to imprisonment, during a period of six months after 
the expiry of such sentence, and shall not during such period 
return to or visit any location for any purpose without 
immediately reporting himself to the Superintendent and 
obtaining from him a written permission to visit such location. 

41. No person shall sink any well or make any excavation Wells. 
of any kind in any location without the permission in writing 

of the Medical Officer of Health, or the Superintendent acting 
under his instructions, and in giving any such permission the 
Medical Officer of Health mav attach such conditions thereto 
as he may deem fit. 

42. Whenever a birth or death occurs on any stand in a Reporting 
location the holder of the stand permit in respect of such stand, birth or dej 
or, in case of his death ^or incapacity, the eldest adult resident 

on the stand, shall immediately report the same to the 
Superintendent. 

43. In the event of any person in a location suffering from Reporting 
any infectious disease, the holder of the stand permit, in respect infectious 
to the stand on which such person resides or is found, or, in ^^i^eases of 
case of his death or incapacity, the eldest adult resident on the *^^^*"'^' 
stand shall inmiediately report the same to the Superintendent. 

44. In the event of any animal in any location suffering Reiwrting 
from or dying of glanders, lung-sickness, rinderpest, or any infectious 
infectious disease to which " The Diseases of Stock Ordinance, jjj^^^^ 
1902," or any similar law for the time being in force appHes, or 

may hereafter be applied, the owner of such animal, or failing 
him the holder of the stand permit in respect of the stand on 
which such animal is kept or may be found, shall immediately 
report the case to the Superintendent. 

45. No shop or trading station shall be allowed within any shops. 
location except with the approval and during the pleasure of 

the Council, but the Council may from time to time set apart 
sites in any location to be used for trading purposes, and may 
let such sites, either on lease or otherwise, to such persons for 
such period and on such terms and conditions as to it shall seem 
fit, and may in its discretion exempt such sites from any or all 
of the provisions of these Bye-laws as to stands and stand permits. 

46. The Council may allot sites in any location to any churches 
recognised religious societies for church and school purposes, schools. 
or to any employer of natives for the purpose of a compoimd 
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in which such natives may be housed, on such conditions and 
with such powers of resumption as the Coimcil may think fit, 
and may in its discretion exempt such sites from any or all of 
the provisions of these Bye-laws relating to stands or stand permits. 

Lodging 47. The Council may reserve certain stands in any location 

houses ill ^nd crect thereon suitable rooms of not less than 1,600 cubic 

location. £^^^ ^^ measurement with latrine and kitchen accommodation, 

for the purpose of lodging such natives who cannot afford or 
do not desire to erect houses, and for the accommodation of 
travelling natives. Natives desiring accommodation therein 
shall apply to the Superintendent, and the Superintendent may 
allot each applicant not loss than one- fourth of a room, the charges 
for which shall be payable in advance according to a tariff to bo 
framed by the Council. The Superintendent shall have the right 
to refuse accommodation to any native he may deem undesirable, 
and any native found occupying any room or portion thereof 
without permission from the Superintendent, shown by a receipt 
for his rent, shall be guilty of a breach of these Bye-laws. 

Right of eutry 48. The Superintendent, or any servant of the Council 

by servants of authorised by him, or any police officer, shall at all times have 
Council. access to all stands and huts and buildings and every part 

thereof within the location, for the purposes of inspection, and 
no person shall at any time obstruct him or them in such 
inspection, or refuse or interfere with such access as aforesaid. 

Right of entry 49. The Medical Officer of Health and his authorised assistants 

by Medical may at all times enter upon any stand or building in any location 
Officers, and ^j^^J examine all natives thereon or therein, and any native 
diseased resident in any location who shall appear to the Medical Officer 

persons. of Health to he suffering from or to have been exposed to the 

infection of any infectious disease may by order of the Medical 

Officer of Health be removed to such place either within or 

beyond such location as the Council may appoint for receiving 

such natives, and may by a Uke order be therein detained until 

such time as in the opinion of the Medical Officer of Health he 

shall be free from such infection. 

No persons to 50. No person residing in any location, other than servants 

be in streets of of the council or police officers, shall be in the streets, public 

location places, or thoroughfares of such location between the hours of 

ho^^^^ the ^^ P*"^* ^^^ ^ a.m., unless in possession of a written permission 

night. from the Superintendent, or from his employer, which he shall 

produce if and when required. 
Superinteii- 51- The Superintendent may prohibit, any game or enter- 

dent may pro- tainment in any location which causes, or is from its character 
^^^^^ ^"?^" likely to cause, nuisance or annoyance to the residents in such 
ments likely location, or to persons in the neighbourhood, and the holder of 
to cause the standpermit in respect of any stand on {which such game 

nuisance or or entertainment takes place or continues after such prohibition, 
annoyance. ^g ^^jj g^g g^jj persons taking part therein, shall be guilty of a 

breach of these Bve-laws. 
Penalty for 52. Any person who wilfully or negligently damages or 

injuring destroys any building or erection, or any pipe, refuse receptacle, 

municipal ^^ other fitting or appliance in any location which is the property 
llefachig *^^ ^^ *^® Council, or defaces any notice of the Council affixed therein, 
notice. shall be guilty of a breach of these Bye-laws. 
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53. Where any notice is required under these Bye-laws to Manner in 
"be given to the holder of a standpermit it shall be sufficient which notice 
if such notice is affixed in a conspicuous position on some part "^*^ given. 
of the stand to which it refers. 

54. Any person convicted of a breach of these Bye-laws Penalties. 
ushall be liable to a penalty not exceeding ten pounds, or, in 
default of payment, to imprisonment with or without hard labour 

for a period not exceeding three months. 

*55. Notwithstanding anything contained in the aforegoing (\)uncil may 
regulations, the Coimcil may, pending the re-arrangement of the i^^e tempo- 
•existing location, issue monthly standpermits, which shall give J^^^g^e-* 
the holders thereof the right to occupy the stands therein arrangement 
named as monthly tenants. The holder of a standpermit shall of location. 
pay for his stand a rent of 7s. 6d. per month, and shall be subject 
to the same obligations as the holder of a stand- permit issued 
under these regulations, but shall not be entitled on the termina- 
tion of his tenancy to any compensation for the buildings on his 
.«tand ; provided, however, that if prior to such termination he 
43hal] apply for and obtain a stand-permit in respect of another 
-titand, the council shall in its discretion either undertake at its 
own cost the removal of any buildings erected on his stand or 
belonging to him, and their re-erection on the new stand allotted 
to him instead thereof, or pay to him a reasonable sum as com- 
pensation for the expenses incurred by him in such removal and 
re-erection. 



Charges payable by each holder of a standpermit according 
to the Location Tariffs framed under section twenty-four of the 
Location Regulations : — By Government Notice 821, 1904 : 
Klerksdorp, 5s. per mensem ; Krugersdorf, 17s. per mensem, 
being 7s. 6d. stand license and 9s. 6d. for sanitary services ; 
Standerton, 10s. per mensem, being 5s. stand license and 5s. for 
sanitary services. By Government Notice 822, 1904 : Amersfoortj 
2s. 6d. per mensem ; Bethal, 12s. 6d. per mensem ; Carolina, 
3s. per mensem, or SOs. per annum ; Christiana, 2s. per mensem ; 
Ertnelo, 7s. 6d. per mensem ; Lichtenhurg, 5s. per mensem by 
•every holder of a stand permit who is not in bona fide employ- 
ment within the municipal area ; Rustenburg, 6s. per mensem ; 
Sehweizer Reneke, 2s. 6d. per mensem ; Volksrust, 8s, 6d. per 
mensem, subject to the proviso that the sanitary service is not 
compulsory, and any person not using it will only pay 5s. per 
mensem. By Government Notice 882, 1904 : Vereeniging, 5s. 
per mensem. By Government Notice 858, 1904 : Pietersburg, 
10s. per mensem. By Government Notice 901, 1904 : Barberton, 
lis. per mensem per house or hut. By Government Notice 
"902, 1904 : Potgietersrust, 2s. 6d. per mensem. By Government 
Notice 907, 1904, amended by 972, 1904 : fPotchefstroom, large 
:8tands, 50 x 25 yards, £1 per mensem ; small stands, 25 x 25 



* This section is applicable to Pretoria only. 

fin Malope vs. Potchefstroom Municipality, T.S. 19U5, p. i)6, payment of 
stand licences in res[)ect of the old locations, Potchefstroom. was successfully 
resisted, on the ground that this location had not been establishes 1 as required 
by Ordinance 58, 1903. 
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eet, 7s. 6d. per mensem. By Government Notice 918, 1904 : 
Belfast, 58. per mensem. By Government Notice 229, 1906, 
the charges for Pretoria were laid down as follows : — 

£ s. d. 

1. For each residential stand, per month (with 

ordinary sanitary service) . . . . . . 10 

For each residential stand, per month (with 

daily sanitary service) . . . . 18 

These amounts are made up as follows : — 
Stand rent 

One sanitary pail (ordinary service) . . 
Or one sanitary pail (daily service) . . 
Water supply 
Kubbish removal 

2. For each busindss stand per month (with 

ordinary sanitary service) . . . . , . 16 

For each business stand per month (with daily 

sanitary service) . . . . . . ..140 

These amounts are made up as follows : — 

Stand rent . . . . . . . . 10 

One sanitary pail (ordinary service) . . 
Or one sanitary pail (daily service) . . 
Water supply 
Kubbish removal 

3. For stand only, per month 

This charge shall only be made where one or more stands 
occupied by the same holder adjoin and where for one stand 
rates are paid for sanitary, water, and rubbish services. 

4. For rent of each stand occupied by churches 

or schools, exclusive of sanitary service, 

water supply and rubbish removal, per year 10 

5. For each sanitary pail (ordinary service), per 

month : . . . . . . . ..040 

» 

6. For each sanitary pail (daily removal service), 

per month . . . . . . . . . . 12 

Johannesburg. — The charge prevailing in respect of stands 
in the Johannesburg location is 8s. per mensem, being 3s. 6d. 
stand rent and 48. 6d. for water and sanitary services. This 
charge covers two persons over the age of ten years and three 
children under that age. For every additional person over the 
• age of ten years, an extra charge of Is. 6d. is imposed, and 
for a person under the age of ten, a charge of 9d. Government 
Notice 458, 1907. 
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MarHagOi 



• The marriages of coloured persons are celebrated in con- Marriage 
formity with the provisions of Law No. 3, 1897, which has been ^^^• 
amended by Proclamation No. 25 of 1902, Proclamation^ No. 28 
of 1902, Ordinance No. 39 of 1904, and Ordinance No. 19 of 1906, 
Instructions for the guidance of Marriage Officers for Coloured 
Persons have been issued by the Department of Native Affairs. 

Marriage officers appointed by the late Government under Marriage 
Art. 6 of the Law were confirmed in their functions by Govern- ^™cers. 
ment Notice No. 71 of 1901. By Government Notice No. 410 
of 1902, these appointments, which had been made in respect of 
particular districts, were made effective in respect of the entire 
Colony. 

As a number of ecclesiastical marriages had been contracted Validation. 
by coloured persons prior to the promulgation of the Marriage 
Law, Ordinance No. 29 of 1903 was enacted in order to allow 
of the legalisation of these marriages. Two other validating 
Statutes — Proclamation No. 31, 1902, and Ordinance No. 33 of 
1905 — were necessitated by irregularities of celebration during 
and immediately after the war ; these two Acts are not published 
in this volume. 

In case of the re- marriage of a widowed person, a certificate Re-Marriage. 
is required in terms of section eight of Ordinance No. 15, 1905. 

Marriages according to native custom are recognised in the Undor Native 
Native Courts, and the due succession under native law of the ^^^^• 
issue of such marriages is provided for in the Administration of 
Estates Proclamation No. 28, 1902 (vide page 207). Claims in 
connection with " lobolo " payments are excluded from the Native 
Courts, with the exception of claims for recovery in cases of 
desertion, when the applicant, unless he has been guilty of con- 
duct disentitling him to relief, can obtain redress according to 
the recognised principles of native law and custom. 

The terms of section eleven of Proclamation No. 16, 1902, 
relative to the evidence of husband or wife in criminal proceed- 
ings, are held to apply to parties married under native law. 



LAW 3, 1897. 

(As Amended.) 

Inasmuch as the People allows the dissemination of the Gospel 
among coloured people, and provision was made by Law No. 3, 1871 
that the marriages of coloured people should be regulated bylaw, and 
inasmuch as the People will not tolerate any equalisation (as between 
whites and blacks) either in Church or State ; and inasmuch as 
there are coloured persons who, by instruction and civilisation 
have become distinguished from barbarians, and who, therefore, 
desire to live in a Christian and civilised manner, and accord- 



108 



Lawful mar- 
riage between 
male and fe- 
male coloured 
persons 
allowed. 

What is 
required for 
the contract- 
ing of such 
marriage. 



Coloured 
persons com- 
ing from 
beyond the 
limits of the 
State. 

What if 
parties live in 
different 
districts. 



Obligation of 
the man'iage 
officer. 



Ditto. 



ingly wish to be lawfully united in marriage, be it hereby enacted 
as follows : — 

Art. 1. Male and female coloured persons who have reached 
a marriageable age may contract a lawful marriage with each 
other. 



2. Every coloured person who wishes to contract a marriage 
as above must make an appUcation to that effect to a person 
or persons to be appointed for that purpose by the Government. 
He must submit therewith a certificate from their parents, or 
where there are no parents alive, from their guardians, or from 
his captain or other chief of natives, that according to law there 
is no hindrance to the proposed marriage, or, if they are Christians, 
of the minister of their church. 

Coloured persons coming from beyond the limits of this 
State, and wishing to enter upon marriage here, will have to show 
to the satisfaction of the above-mentioned person, by means of 
a certificate or other sufficient evidence, that according to law 
there is no obstacle to the proposed marriage. 

3. When the parties who wish to enter upon marriage live 
in different districts, it is left to them to choose in which of the 
two districts they wish to have their marriage contracted. 

The person mentioned in Art. 2 who shall solemnise the 
marriage must have a certificate submitted to him from his 
fellow- official of the district where the other party lives that 
he certifies in virtue of a certificate handed in to him as men- 
tioned in Art. 2 that no obstacle exists to the proposed marriage. 

The person mentioned in Art. 2 who has solemnised the 
marriage shall give notice of the sanae by sending a certified 
copy from his register to his said fellow- official. 

4. Before solemnising a marriage between coloured persons, 
the person mentioned in Art. 2 must satisfy himself that the 
man has complied with the different laws which are in force in 
this State with reference to natives (as the Pass Law, etc.) 

SimiJarly he shall, when the woman has been already 
married, satisfy himself that 300 days have already elapsed since 
the dissolution of the previous marriage. 

5. Before the solemnisation of the marriage the person 
mentioned in Art. 2 shall clearly and emphatically expound 
and explain to parties the moral and legal significance of the 
marriage, and after they have declared that they have under- 
stood him clearly, shall direct the following questions to each 
separately : — 

" Do you, A. B., solemnly declare that, so far as you 

know, there is no obstacle whatever to your proposed 

marriage with C. D., here present, and that you call 

all present to witness that you recognise C. D. as your 

lawful wife (or husband)." 

Thereupon the parties give each other the right hand, and 

the person mentioned in Art. 2 declares the marriage completed 

in the following words : — 

" I declare that A. B. and CD., here present, are in the 
eye of the law lawfully united in the married state. 
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6. Every minister of coloured persons to whom is granted Obligation of 
individually by the Government the right to solemnise marriages ^^^ , marriage 
under this Law shall be able to do so on production of a certifi- "^""^^^^• 
cate of the person mentioned in Art. 2 that the provisions of 

this Law have been complied with. In the solemnisation of 
such marriages the minister may follow the formulary in use 
in his church. 

He shall within eight days after the solemnisation of such 
marriage give notice of the same by means of a certified copy 
from lus register to the person mentioned in Art. 2, in the dis- 
trict where the marriage has been solemnised. 

Every person who solenmises a marriage in conflict with Penalty fw 
this Article, or who does not act in accordance with the form ^^^^^S iu 
prescribed in the instructions given in the preceding paragraph, ?^° ^rticll'*'* 
shall be punished by a fine not exceeding £50, or with imprison- 
ment with or without hard labour for a period not exceeding 
six months. 

7. The solemnisation of the marriage shall take place between When and 
the hours of 8 o'clock in the morning and 4 o'clock in the after- where the 
noon, at a place which the person mentioned in Art. 2 or the ^^l^i^^^^fation 
minister shall consider suitable for that purpose, and in the takes pla^ 
presence of at least two male witnesses above the age of sixteen 

years. 

8. Coloured persons who wish to have a marriage conse- ('onsecration 
crated in church may, if the parties or one of them belongs to of such 

a Christian or any other communion recognised by this State, "J^^"fJS^ ^^ 
on a certificate of the person mentioned in Art. 2 to the effect 
that the requirements imposed in Art. 5 have been complied 
with, be, by any minister authorised thereto by the Government, 
consecrated in the church according to the usage and rites of 
the church concerned as mentioned in Art. 6. 

9. No coloured person may be compelled by any judicial Coloured per« 
sentence or order for any reason whatever to contract a sons may not 

marriage. ^ compeUed 

to marry. 

*10. A marriage, which has been solemnised in accordance Divorce is in 

with the regulations of this Law, may be dissolved by divorce accordance 

on the grounds and with the observance of the regulations laid ,^^^^ general 

down with reference thereto by the general law. ^' 

11. The coloured person who contracts a marriage before a Penalty for 
previous marriage entered into by him has been dissolved, shall coloured 
be punished by imprisonment with hard labour for a period not V^^^^\ ^^o 
exceeding five' years. bi^my^ 

12. The person mentioned in Art. 2 or any minister who Penalty for 

unites any coloured person in marriage knowing that a marriage marriage 

previously entered into by that person has not yet been dis- officer, &c., 

solved shall be punished \nth imprisonment with hard labour ^^?c^*6^™'*«s 
- • 1 . T j^i a bigamous 

for a period not exceedmg three years. marriage 



* Proclamation 25, 1902. 
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13, Every person mentioned in Art. 2 shall keep a register 
in duplicate, in which he enters : 

(a) The marriages of coloured persons solemnised by him- 
self, and those brought to his notice in accordance 
with Arts. 3 and 6 by any of his fellow- officials or 
by any minister authorised thereto by the Govern- 
ment. 
*He shall preserve the original register in his office and 
forward the duplicate every year before the 15th January to 
the Superintendent of Natives. 

When parties so desire he shall be obliged to issue to them 
a certified copy from his register. Other persons may demand 
similar copies from his register, in which case the copy must 
be provided with a stamp of the amount of 2s. 6d., to be paid 
by the applicant. 

The form of the register and the certificates shall be deter- 
mined by the Superintendent of Natives. 

15. So far as no provision is made by this Law the pro- 
visions of Law No. 3, 1871, and of the general law shall apply 
as far as possible according to circumstances. 

fl8. The term " coloured person " in this Law shall include 
any person who is manifestly a coloured person, and whose 
marriage on that account cannot be solemnised under the pro- 
visions of Law No. 3 of 1871. 

19. This Law shall come into operation on 1st January, 
1898. 



ORDINANCE No. 39, 1904. 

• ••••• 

3. Art. 14 of Law No. 3 of 1897 shall be and is hereby 
repealed, and from and after the date of the taking effect of 
this Ordinance a fee of five shillings shall ^ be paid before the 
solemnisation of any marriage .... in case the marriage 
is to be solemnised under Law 3 of 1897 to the person who in 
accordance with Art. 2 thereof has been appointed to solemnise 
marriages between coloured persons. 



Marriages 
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OKDINANCE No. 29 of 1903. 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows : — 

1. All marriages between coloured persons solemnised by a 
{minister of religion authorised to solemnise marriages before 
the coming into operation of Law No. 3 of 1897 shall be as valid 
to all intents and purposes as if such marriages had been duly 
solenmised after the coming into operation of the said Law in 

* By Ordinance 19, 1906, the Registrar General is substituted for the 
Supt. of Natives in this section. Ordinance 19, 1906, has not yet been brought 
into operation. 

t Ordinance 39, 1903. 

X The minister who solemnised the original marriage must at the time 
have been authorised to solemnise marriages under Law No. 3, 1871. Vide 
Camel vs. Dhlamini, 1903, T.H. 258. 
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the maimer prescribed therein ; provided that neither of the 
parties shall after such marriage have lawfully intermarried 
with any other person ; and provided further that the said 
marriages be registered with the marriage officers appointed in 
the several districts under Art. 2 of Law No. 3 of 1897. 

2. Before registering any such marriage as in the last pre- Duties of 
ceding section mentioned the marriage officer shall satisfy himself r^^sterin 
by calling for the production of a marriage certificate or other- '* ^ * 
wise that such marriage was solemnised by a minister of religion 
authorised to solemnise marriages and shall charge for such 
registration the sum of two shillings and sixpence to be denoted 
by stamps to be affixed to a certificate of registration which 
shall after cancellation of the stamps by the said marriage officer 
be delivered to the parties to the said marriage. 

3. This Ordinance may be cited as the Legalization of Title. 
Marriages of Coloured Persons Ordinance 1903. 



g 



ORDINANCE No. 15 OF 1905. 

• ••••• 

8. Section ninety-three of the Proclamation (No. 28, 1902) Prnhibition of 

shall be and is herebv repealed and there shall be substituted re-marriage 

therefor the following provision :— li^uTtVn ^ 

"(1) Whenever any person who is a widower or widow and minors' 

the parent of a minor child entitled to claim from such f^*'*'"^ ^*^® , 

person any mheritance from the estate of such person's exc-ept where 

deceased spouse shall intend to marry again such person estate under 

shall (whether the marriage be by special license or after «»i»e huudretl 

publication of banns) obtain a certificate from and under l'*^*""*^^- 
the hand of the Master to the following effect : — 

(a) if the estate of the deceased spouse or the joint estate 
of the deceased spouse and the surviving parent is of 
the value of one hundred pounds and upwards a 
certificate that the amount of inheritance due to such 
minor child aforesaid from and out of the estate afore- 
said has been paid into the Guardians' Fund or other- 
wise secured ; 

(b) if any such estate is in value under one hundred pounds 
a certificate stating such fact. 

(2) Every such certificate shall be deUvered to the Magis- 
trate or minister of religion before whom such marriage 
is intended to be solemnised. 

(3) Any such person as is mentioned in sub-section (1) 
who shall marry again without obtaining such certificate 
as is required by such sub-section shall forfeit at the 
instance of the Master or of such child aforesaid when he 
or she attains the age of twenty-one years a sum equal 
to one -fourth of such person's share in the joint estate 
of such person and the deceased spouse aforesaid for the 
benefit of any such child and shall in addition incur a fine 
not exceeding one hundred pounds. 
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(4) Every Magistrate or minister of religion who sliall 
solemnise any such marriage as is in this section men- 
tioned unless there has been first delivered to him a- 
certificate as therein mentioned shall in addition to any 
other liability incur a fine not exceeding five hundred 
pounds." 
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INSTRUCTIONS TO MARRIAGE OFFICERS FOR 

COLOURED PERSONS. 

1. The marriages of coloured persons can only be solemniBed 
validly in the Transvaal in accordance with the provisions of 
Law No. 3, 1897. 

2. The persons who alone can solemnise marriages are called, 
marriage officers, and they may be divided into two classes^ 
viz. : — Civil and ecclesiastical marriage officers. The civil 
officers are those who are appointed under Art. 2 of the Law ; 
the ecclesiastical officers are those appointed under Art. 6. It 
is entirely within the choice of the contracting parties as to- 
whether their marriage shall be solemnised according to the civil 
or the religious ceremony, but when the banns have been pub- 
lished by an ecclesiastical officer it should be assumed that the: 
religious ceremony is desired. 

3. Unless a special license has been obtained, the publication 
of banns is necessary before the celebration of a marriage. Bann&> 
must be published either in the ordinary manner on three suc- 
cessive Sundays during religious service in any church or other 
recognised building used for public worship, or by posting the 
particulars during the same period on the door of the office of 
the Magistrate within whose jurisdiction each, or both, of the 
parties reside. 

The law prescribes nothing with regard to the status of 
the minister calling the banns. If, as a matter of fact, the person 
calling the banns is regarded by a substantial number of people 
as their minister, and he calls the banns in a building regularly 
set apart and used for public worship, the publication i»^ 
sufficient. 

If the parties live in different districts, the banns should 
be published in both places. 

4. Art. 2 of the Law provides that before a marriage of 
coloured persons can be solemnised, the parties must submit a 
certificate either from their parents or guardians, their captain 
or chief, or the minister of their church, to the effect that there 
is no impediment to the marriage according to law. Obviously 
the attendance of any of these persons is not obligatory. If 
the parties come from beyond the limits of this Colony, they 
must show to the satisfaction of the civil officer that there i«t. 
no obstacle to the marriage. 

5. In the case of a civil marriage, the officer appointed 
under Art. 2, after satisfying himself that the requirements of 
the Law have been met, solemnises the marriage in accordance 
with the formula contained in Art. 5 of the Law. He duly 
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Tecords the marriage, and furnishes the couple with a certificate 
on the form known as the Duplicate Original Register {t)ide 
attached form). 

CSvil marriages of this kind may if desired subsequently 
be " consecrated " according to religious forms. 

6. In the case of an ecclesiastical marriage, the parties Religioufi 
must first resort to the civil officer for the purpose of obtaining ^'^rcmony. 
a certificate to the effect that the requirements of the Law have 
been met. This document, which is known as an Enabling 
•Certificate, is handed by the parties to the ecclesiastical 
marriage officer, who is then at liberty to celebrate the marriage 
according to the recognised formula of his denomination. He 
then furnishes the couple with a Marriage Certificate, and he 
also forwards to the civil officer by whom the Enabling Certifi- 
cate was issued a Duplicate Original Register, duly completed 
i¥ith the necessary particulars and signatures in original. 

*7. A Duplicate Original Register of every marriage must be Record of 
forwarded to the Office of the Secretary for Native Affairs for ^laniage. 
record. These registers must be transmitted monthly by the 
civil marriage officer, and each register will bear the serial number 
of the civil officer in whose district the marriage was celebrated. 
The series are annual and are numbered consecutively, as, e.g., 
JSTylstroom T. to X., 1906 ; Kaalfontein I. to X., 1907, etc. The 
procedure is simple. If the marriage is by civil rite, the civil 
officer will, of course, make the necessary entry in his Marriage 
Register under the serial number, and at the same time will 
obtain a Duplicate Original Register for the Secretary for Native 
Affairs on the form provided ; if the marriage is to be celebrated 
ecclesiastically, the civil officer will, wKen issuing the Enabling 
Certificate, reserve a serial number in his own register and 
furnish the ecclesiastical officer with a form of Duplicate Original 
Register for completion when the marriage is celebrated, and 
for subsequent return to himself (the civil officer) ; on the return 
of the completed Duplicate Origmal Register, the civil officer 
can make a short transcript into his own register and his series 
of Duplicate Originals will be complete for transmission to 
headquarters. 

8. The fee payable to Government in respect of any marriage Fees, 
is five shillings. A stamp of this value must be affixed to the 
Duplicate Original Register which is required for the Head Office. 

The fee must be paid before the marriage is celebrated by the 
civil officer, or, in ecclesiastical marriages, before the Enabling 
Certificate is issued. The stamp must in every case be defaced 
by manuscript initials and date. 

With regard to special licenses the case is different. The 
fee is £7 10s., and a special form obtainable from the Magistrate 
must be completed. 

9. Minors must obtain the consent of their parents or General 
guardians before they can be married. Provisions 

The consent of parents is unnecessary if the parties are 
over age. 



* c 



See note to Section 13. Law 3, 1807. 
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Witnesses to a marriage should be males above the age of 
sixteen years. If such witnesses cannot- sign their names, their 
marks must be properly attested. 

10. It should be noted that according to section eight of 
Ordinance No. 15, 1905, any widowed person desiring to re- 
marry must obtain a certificate from the Master of the Supreme 
Court. A Rocond marriage may, however, be solemnised if the" 
marriage officer is satisfied by affidavit either that the pre- 
deceased spouse Ijfb no property, or that there are no minor 
children by the first marriage (the affidavit would require a 
stamp of 2s. 6d.) 

Whenever, in a Duplicate Marriage Register, the term 
" widow " or " widower " is used to describe a contracting 
party, it should be stated whether a Re -marriage Certificate 
has been obtained, whether it is unnecessary, or whether the 
description is based upon a previous non-legal union, such as 
a marriage according to native custom, or a marriage according 
to Christian rites before the promulgation of Law 3, 1897. 

11. Many marriages of coloured persons have been celebrated 
ecclesiastically prior to the promulgation of Law 3, 1897, and such' 
marriages are consequently not of legal effect. They can,- 
however, be validated in terms of Ordinance No. 29, 1903. 

For the legalisation of such marriages, which must have- 
been solemnised by a minister who at the time was a marriage 
officer appointed under Law 3, 1871, both the parties must appear- 
before the civil marriage officer and signify in writing their wishes 
in respect to the legalisation. 

A certificate on the Duplicate Register form, bearing stamps^ 
to the value of two shillings and sixpence, should then be issued 
to the parties, and the m^-rriage can be numbered and included 
in the current series. The certificates should, however, be 
endorsed with a reference to the Ordinance under which it is 
issued. 

12. Law No. 3, 1897, is appended. Other laws which have* 
any bearing upon native marriages are — 

Law 3, 1871. 

Proclamation No. 6, 1900, No. 31, 1902. 

Ordinance No. 29, 1903, No. 39, 1904, No. 33, 1905. 

13. All previous instructions on the subject are cancelled^ 
Pretoria, 23rd August, 1906. 
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MBsier and Servanism 



The principal Law which regulates the relations of Master 
and Servant in the Transvaal is Law No. 13 of 1880. 

Section one hundred and fifty-one of the Gold Law, No. 15, 
1898, also relates to this subject. 

The Native Passes Proclamation, No. 37 of 1901, amended 
by Ordinance No. 27 of 1903, and the Regulations thereunder 
(vide page 160) likewise contain provisions treating of the relations 
of Master and Servant. 

LAW No. 13 OF 1880. 

Whereas it is expedient to regulate the relative rights and 
duties of Masters, Servants and Apprentices, and to provide for 
the protection of the labouring classes : 

Be it therefore enacted by the Officer administering the 
Government of the Transvaal Province, with the advice and 
consent of the Legislative Assembly thereof, as follows : — . 

1. All Laws and Regulations and Resolutions of the Volks- J{ei)ual. 
raad repugnant to or inconsistent with the provisions of this 

Law shall be, and the same are, hereby repealed. 

2. For the purposes and within the meaning of this Law, liiteri»ivta- 
unless it be otherwise specially provided, or there be something ^'•*" ''^ ^^^"^■ 
in the subject or in the context repugnant to such construction : 

1st. The word *' Administrator " shall mean the Officer 
lawfully administering the Government of this 
Province. 
♦2nd. The word " Servant " shall be construed and under- 
stood to comprise any person employed for hire, 
wages, or other remuneration, to perform any handi- 
craft or any other bodily labour, in agriculture or 
manufactures, or in domestic service, or as a boatman, 
porter, or other occupation of a like nature. 

3rd. The word " Apprentice " shall be construed and 
understood to comprise any person indentured or 
bound by any contract of apprenticeship made 
according to law as apprentice to any other person. 

4th. The word " Master " shall be construed and under- 
stood to comprise any person, whether male or 
female, employing for wages, hire, or other 
remuneration, any persons falling within the before- 
mentioned definition of the word " Servants," or to 
whom any person falling within the before-mentioned 
definition of the word " Apprentice " shall have 
been indentured or bound by any contract or 
apprenticeship made according to law. 



* This (lefinitioii must Ih» vcrv strictly constrnctl. Vide Clav r.>\ Rex, 
1903. T.S. 482. 
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5th. The words " Contract of Service," and " Contract 
of Apprenticeship," shall respectively be construed 
and understood to comprise any agreement, whether 
oral or written, whether expressed or implied, which 
any person falling within the before-mentioned 
definition of the words " Servant " or " Apprentice " 
shall respectively have entered into or made according 
to law with any person falling within the before- 
mentioned definition of the word " Master,^' for the 
performance of any work or labour of any kind 
hereinbefore-mentioned. 

6th. The words *' Landdrost " and *' Landdrosts " shall 
be construed and understood to comprise the Land- 
drosts duly appointed for the different districts of 
this Province. 

7th. The word ** Month " shall be construed and under- 
stood to comprise the period of one calendar month. 

8th. The words " Father," " Parent," " Relative," 
'* Husband," and " Wife," shall be respectively 
construed and understood to comprise reputed fathers, 
parents, relatives, husbands, or wives, as well as 
actual parents and relatives, and lawful husbands 
and wives. 

9th. The words *' Officer " and " Proper Officer," when 
used with reference to the attestation or making of 
contracts of service of apprenticeship, or to the 
transfer or assignment of apprentices, shall be con- 
strued and understood to comprise every person who 
shall have been appointed by the Administrator to 
attest or make such contracts. 

10th. All words in this Law and in the various rules and 
regulatiors hereinafter enacted importing the singular 
number or the masculine gender only, shall be con- 
strued and understood to include several persons as 
well as one person, and females as well as males. 



Chapter I. 

ruiistlictioii. 1- The Courts of this Province, in all cases which are now, 

or shall be hereafter, depending before the same, arising out of 
or respecting the formation or dissolution of contracts of service 
or apprenticeship, or touching or concerning any rights, duties, 
obligations, power, liabilities, or other matters or things arising 
out of or proceeding from any contracts of service or apprentice- 
ship, or any of the mutual relations subsisting between masters 
and servants, or apprentices, shall respectively try, judge, and 
determine such cases according to the law of this Province 
respecting and applicable to bilateral contracts in general, 
except when other provisions touching and concerning any 
such matter and thing as aforesaid shall have been made in 
this Law, or by any other Law not repealed by the provisions 
of this Law. 



2. This Law shall not annul or affect any contracts of service Existing 
■or apprenticeship entered into previously to the time when this Law cont racts. 
shall take effect, and which, under and by virtue of and according 

to any Laws in force within this Province on the day previously 
to the taking effect of this Law, were then subsisting legal and 
valid contracts. 

3. Nevertheless, any such last-mentioned contract of service Setting aside 
•or apprenticeship to be performed within this Province shall conti-art 

be liable to be set aside by any Landdrost having jurisdiction 
over the parties, or any competent Court, upon reasonable proof 
being made to the satisfaction of such Landdrost or Court that 
either of the parties to such contract was induced to enter into 
the same by any fraud, misrepresentation, or concealment. 



Chapter IL 

L No contract of service made elsewhere than within the Foreign 

limits of this Province shall be of force or effect within this contracts. 
Province, except the same shall have been made in writing. 

2. Contracts as before-mentioned shall not, except as herein- Must be con 
after excepted, be valid within this Province unless the same firnie<l by 
shall have been inspected and confirmed by a Landdrost of ^^'"l<l»'^«t- 
this Province, in which case contracts shall have force and effect 

for any term therein stipulated : provided such term shall not 
be taken to extend beyond three vears from the date of the 
arrival in the Province of the contracting servant. 

3. Contracts of service made in any country of Europe Euiopean 
shall be valid in this Province for any stipulated period not contractt? 
-exceeding three years from the date of the arrival of the 
contracting servant. 

4. Contracts of service made in any British possession not Contracts 
in Europe, if duly executed before a Magistrate or any other entered into 
competent authority, or contracts of service made in any ^" ^'^y Britisl 
Foreign State not in Europe, if duly executed before any ^^^*^^'*^*^"- 
British Consul resident in any such State, shall be valid in this 
Province for any stipulated term not exceeding three years 

from the date of the arrival in this Province of the contracting 
'Servant : provided always that in case one or more of the con- 
tracting parties shall not be of European birth, the said 
Magistrate, Consul, or other authority shall certify on the said 
contract that the conditions therein contained have been read, 
explained, and, if needful, translated, and have been agreed to 
by the said contracting parties. But the contracts not so 
certified shall, notwithstanding, have force and effect in this 
Province • upon other proof of such contract to the satisfaction 
of the Landdrost before whom the same shall come in question. 

5. All contracts provided for in the two preceding sections Ai)i)roval by 
of this Law, made without the limits of the Province, shall 'within Landdrost. 
two months of the date of the arrival of the contracting servant 

be submitted to the inspection of a Landdrost, who is hereby 
required to record the said contract and empowered to amend 
the same should the conditions of the contract be manifestly 
unjust or mutually inequitable. 
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6. For the recording and for the confirmation, inspection,, 
or revision of any such contract, there shall be paid to the 
Landdrost by the party contracting with the servant, a fee of 
five shillings, which fee shall be paid into the Provincial Treasury, 
for the use of the public service. 

7. It shall be lawful for any party to any such contract, 
as aforesaid, feeling aggrieved by any decision of any Landdrost 
to appeal agiiinst any such decision to the High Court of this 
Province. 

8. Every contract of service, whether oral or written, the 
term of endurance of which shall not have been expressly specified 
and limited by such contract, shall, in the absence of sufficient 
proof to the contrary, be deemed and taken to be for the term 
of one month from the commencement thereof, save and except 
contracts for service in any trade or handicraft, whereby it 
shall not have been stipulated that the servant shall, during 
the term thereof, reside in the house of or on the premises of 
the master, which shall be deemed and taken to endure only 
until the night of Saturday of the week on any day of which 
it shall have been stipulated that the service shall commence,, 
and contracts for executing any particular piece of work specified 
in the contract, which shall expire as soon as the work is finished,^ 
and when the work is not finished within a reasonable time may 
be put an end to by the master, after the lapse of a period of 
time reasonably sufficient for finishing such work. 

9. No oral contract of service shall be valid or binding for 
any longer term than one year from the period fixed for the 
commencement of the service stipulated for by any such contract,^ 
and no such oral contract shall be valid or binding in any case 
unless it be stipulated in such contract that the service thereby 
stipulated for shall be entered upon by the servant within one 
month from the date of the contract. 

10. No written contract of service entered into in this 
Province shall be valid or binding for a longer period than one 
year from the date thereof, nor shall any contract for service 
in writing be valid or binding in any case on any servant unlesa 
the service so contracted for shall be stipulated to commence 
within the period of one month from the date of the contract, 
except the contract be signed with the name, or, in case of 
illiterate persons, with the mark of the contracting parties, in 
the presence of a Landdrost or other proper officer described 
in the second section hereof, who shall satisfy himself by inquiry 
of the servant or apprentice that the contract was entered into- 
by the parties voluntarily, and with a clear understanding of 
its meaning and effect and shall then, and not till then, subscribe 
such written contract in attestation of the fact. 

IL No such contract so entered into before the Landdrost 
or other officer shall be valid or binding for a longer period than 
five veurs from the date thereof, if entered into within this 
Province, and no such contract shall endure longer than five 
vears from the dav of the commencement of the service when 
such contract shall be entered mto elsewhere than in this 
Pro vino 3. 
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12. All contracts of service entered into before a Landdrost Form of con 
or other proper officer within the linuts of this Province shall ^^''^^•^• 

be drawn up as nearly as possible in the following terms: 

Be it remembered that on this day of 

in the year of our Lord , A.B., of 

and CD., of , appeared before me, Jfl.F. 

(Landdrost or officer specially appointed by the 
Administrator to attest contracts of service for the 
district, as the case may be, with his usual description), 
and in my presence signed their names (or made their 
marks, as the case may be) to the following contract 
of service : The said A.B. agrees to hire the service of 
the said CD., and the said CD. agrees to render to 
the said A.B. his service at all fair and reasonable times, 

and in the capacity of , f or , 

commencing on the day of , in 

the year And it is further agreed that 

the said A.B. shall pay to the said CD., as such servant 

as aforesaid, wages after the rate of by the day 

(week, month, or year, as the case may be), and that 

such wages shall bo paid on the day of each 

week (or month, as the case may be). 

Here add any special agjreement compatible with the law^ . 
and not adverted to in this form. 

(Signed) A.B. 
CD. 

The preceding agreement was signed by the above-named 
parties in my presence on the day and year above written, 
voluntarily, the same being, as far as I am able to judge, under- 
stood by them respectively. 

(Signed) E.F., Landdrost. 

(Or officer specially appointed by the Administrator to attest 
contracts of service for the district.) 

13. No contract of service for a month or any longer period Notice, 
shall be deemed and taken to have expired until at least one 
month's notice, calculated from, and inclusive of, the day of 
giving such notice, shall have been given by either of the parties 

to the other party, unless it shall have been expressly stipulated 
that no such notice shall be necessary : provided that nothing 
herein contained shall be construed so as to enable any party 
to anv contract of service to determine the same without the 
consent of the other party before the expiration of the term of 
service originally agreed upon. 

14. When any notice, as is hereinbefore mentioned, shall Waiwiv 
have been given by either of the parties to the other, and the 
ipnaster shall suffer the servant to remain, or the servant shall 
remain in his service after the day on which, according to the 
notice given, the contract of ser\'ice should expire, such notice 

shall be deemed and taken to have been withdrawn and passed 
from, and the contract of ser\'ice shall continue to endure as 
long and in like manner as if no such notice shall have been 
given, unless it shall have been otherwise expressly and specially 
agreed between the parties. 
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Foocl and 15. In all contracts, whether oral or written, by which it 

lodging. ig stipulated that the servant shall reside on the premises of 

his master, and wherein it shall not be expressly provided that 
the master is not to supply food and lodging, the master shall 
be deemed and taken to have engaged to provide such servant 
and such of his family, if any, as shall have been included in 
the contract, in manner hereinafter mentioned in section eighteen 
of this chapter, with lodging and sufficient food of good and 
wholesome quality during the continuance of the contract. 

Landdrost's 16. In case of any action for non-payment of wages due 

discretion as to ^nd payable by virtue of any contract of service being brought 

before any Landdrost or other competent Court by any servant, 
and when the rate of wages at which such contract was made 
shall not be proved to the satisfaction of such Landdrost or 
Court, such Landdrost or Court is hereby required to fix the 
rate of wages at that usually paid in the district or place in 
which the service for which the wages are claimed was performed, 
reference being had to the skill and ability of the servant, and 
to give decree accordingly. 
Sickness. 17. When any servant shall, in consequence of any sickness 

or accident which shall not have been occasioned by his own 
fault, be rendered incapable of performing his master's service, 
he shall, in the absence of any special provision in the contract 
to the contrary, be entitled to receive his full wages for the 
first month of such incapacity, and every other benefit, privilege, 
or advantage, whether for himself or his family stipulated for 
in the contract of service during the whole period of such 
incapacity, unless the stipulated term of service shall sooner 
expire, or unless the period of such incapacity shall extend to 
a longer period than two months ; in which latter case the 
master shall be entitled, if he so think fit, at the expiration of 
such two months, or at any time afterwards during which such 
incapacity shall uninterruptedly continue, to treat and consider 
the contract of service as rescinded and determined to all intents 
and purposes whatsoever, he, the said master, being however 
bound before being so entitled to consider the said contract as 
determined, to make good all stipulations therein mentioned 
and agreed upon up to and for the day on which he shall declare 
his intention to treat and consider the said contract as rescinded, 
with, however, the limitation as to wages as hereinbefore pro- 
vided. Provided, however, that if the master shall not think 
fit at or after the expiration of such two months as aforesaid, 
to treat the contract of service as determined and rescinded, 
but shall permit the servant to remain in his service, such 
servant shall not be entitled to claim any portion of the wages 
beyond wages for the first month as aforesaid, or any other 
benefit or advantage stipulated for in the contract of service, 
save and except such food and lodging for himself and family 
as by the contract of service the master had engaged or shall 
be deemed and taken to have engaged to provide him with, 
for any period subsequent to such two months during which 
such incapacity as aforesaid shall continue. And provided 
always that no servant hired by any contract expressly to per- 
form service in any trade or handicraft shall be entitled to 
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shall, if the period of service contracted for should expire during 
the persistence of such commotion or invasion, notwithstanding 
such expiration, be bound to continue in the service of his 
employer on the terms of the contract under which he has been 
serving, until the cessation of such commotion or invasion, and 
until the services of the inhabitants of such district shall be 
dispensed with for the occasion : provided that if any such 
servant shall at any time be called out for military service, the 
master of such servant shall, during the absence of such servant 
on such duty, be bound to permit the family and property of 
such servant to remain upon his premises, and to provide for 
the same in the same manner as he would have been bound to 
do by the contract of service, if such servant had not proceeded 
to the performance of such duty. 



Chapter III. 
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Apprenticeship of Children. 

1. No contract of apprenticeship shall be valid unless at 
the time of its being entered into it shall have been reduced 
into writing, and signed with the name, or, in the case of illiterate 
persons, with the mark, of the master and parent, or guardian, 
as the case may be, of the apprentice, and also of the apprentice, 
if of the full age of sixteen years. 

2. No contract of apprenticeship by which any child under 
sixteen years if a female, and eighteen years if a male, may be 
apprenticed as an agricultural or domestic servant, shall be 
vaUd for any longer period than until such child shall have 
attained the full age of sixteen years if a female, and eighteen 
years if a male. 

3. Children, not being in a state of destitution, above the 
age of ten and under the age of sixteen years, may be apprenticed 
by their fathers, or, in the case of fatherless children by their 
mothers, or in the case of orphans having guardians by their 
guardians, until they shall have attained their twenty-first year, 
or for any shorter period, and the provision for the maintenance 
of every such apprentice shall be made in the contract of 
apprenticeship : provided always that every contract of 
apprenticeship; whereby any child under the age of ten years 
not being in a state of destitution, shall be apprenticed, or 
attempted so to be, shall be null and void to all intents and 
purposes whatsoever, save and except a contract of apprentice- 
ship executed by the parent or guardian and the master in the 
presence of a Landdrost, and attested by such Landdrost to be 
a contract which appears to him to be for the benefit of the 
child. 

4. Any minor of the age of sixteen years or upwards may, 
by his own consent, be apprenticed for any term not exceeding 
five years to any trade in the practice of which any peculiar 
art or skill is required, but not otherwise : Provided alway?5 
that in the case of such minor or minors being females, they 
may, with such consent, be apprenticed to domestic service for 
any such period as last aforesaid. 
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5. The Landdrosts of the Province shall be, ex-officio, the Er-qfiino 
goaidians within their respective districts of all such minors guar^lians. 
as in the last preceding section mentioned, which minors have 

no parents or guardians within the Province, or none dis- 
coverable, and such Landdrosts mav lawfullv indenture such 
minors. 

6. When any parent or parents shall abandon or desert, or I>estitute 
by death shall leave in a state of destitution any child under the age c"*^*^'^"- 
of sixteen years, the person with whom such child shall have been so 

left, or by whom such child shall be found in such state of destitution, 
shall, ^-ith all convenient speed, give notice thereof to the 
nearest Fieldcomet, or directly to the Landdrost, in order that 
means may be taken for providing for the maintenance and 
education of such child by apprenticeship in mann?r hereinafter 
mentioned. And if anv person shall be dulv con^^cted bv anv 
Landdrost or other competent Court of detaining in his possession 
or employment any such destitute child as aforesaid for a 
longer period than one month without gi\nng such notice, every 
such person shall forfeit and pay at a rate not exceeding twenty 
nor less than five shillings for each month that such child shall 
have been detained, and everv such sum so forfeited shall be 
paid into the Public Treasury ; and all reasonable expense 
incurred in gi^^ng such notice, and for th? maintenance of such 
child until removed by the proper authority, shall be paid from 
the said Treasurv. 

7. The Fieldcomet or Landdrost shall, upon receiving such Pnx^lure re 
notice as aforesaid, cause the child to be removed to the residence tle<titute 

of the Landdrost, and the said Landdrost shall, unless when ^"""• 
it shall be made to appear to him that the child is actually not 
in a state of destitution, or is able to earn his own livelihood 
(in either of which events he shall decline to act in the case), 
cause such child to be lodged and p^o^4ded for at the public 
cost until he shall have sufficiently ascertained by inquiry, 
which he is hereby required to cause to be made, whether such 
child shall have any relative fit, proper, and willing to maintain 
and take care of him, and if he shall discover anv such relative 
or relatives, he shall apprentice such child either to the sole 
relative or to that one among the several relatives of whom it 
will appear most for the interests of such child to become the 
apprentice. And if no such fit and proper relative be found, 
he shall apprentice him as soon as a suitable opportunity can 
be found to some fit and proper person until he shall have 
attained his eighteenth year, or, in the case of females, mitil 
their sixteenth year, or for any shorter period that may be 
deemed advisable. And every such Landdrost shall give public 
notice in the Government Gazette of the name of everv such 
apprentice, and of the person to whom he shall have been 
apprenticed. 

8. Due provision for the maintenance, clothing and instruc- Provisiouof 
tion of every destitute child so apprenticed shall be made in contract in 
every such contract of apprenticeship, and suitable wages shall ^^ ^^^..^^^*' 
also be therein stipulated for, whenever such Landdrost or other 

officer shall deem the child's service in any part thereof will 
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be worth wages ; and in apprenticing every such child, eithei 
to a relative or stranger, it shall be the duty of such Landdrost 
or officer to make the best terms he can for such child. 

9. All such contracts for the apprenticeship of destitute 
children as aforesaid shall be drawn up as nearly as possible in 
the following terms : 

District of 

Form of con- This contract of apprenticeship of A.B. (here insert the 

^*"^^^* designation of A.B. as accurately as possible), a 

destitute child, witnesseth that CD. (here describe 
CD. as the Landdrost or as the officer specially 
appointed by the Administrator to attest such con- 
tracts of apprenticeship for the district, as the case 
may be), pursuant to Law No. . . in this case made 
and provided ^ooh hv these presents apprentice the 

said A.B., aged years or thereabouts, to E.F. 

(here insert the designation of E.F. as accurately as 
possible), with him to dwell and servo as an apprentice 

until (or for, as the case may be) (here 

insert the age at which the apprenticeshh) is to deter- 
mine, or the term for which it is to endure), during 
all which time the said apprentice shall faithfully and 
honestlv serve and obev his master. And the said 
E.F., for himself, his heirs, and executors, does hereby 
covenant and agree with said CD. for and on behalf 
of the said A.B., that he, the said E.F., shall teach 
and instruct, or cause to be taught and instructed, the 
said A.B. in the (here insert the particular trade or 
occupation) best manner that he can during the said 
term, and shall also duly provide, or cause due pro- 
vision to be made for the education and religious 
instruction of the said A.B. to the best of his ability, 
and shall during the said term provide the said 
apprentice with suitable and sufficient food, washing, 
lodging and all other things necessary and fit for such 
apprentice, and shall also pay as wages to the said 
apprentice the sum of (here insert the terms at which 
the wages stipulated are to be payable). And also, 
the said E.F. shall not assign or transfer the said 
apprentice to any other person during the said term 
without the consent first had and obtained of the 
Landdrost or other proper officer having power and 
authority to give such consent. 
In witness whereof we, the said CD. and E.F., have set 

our hands nt on this the 

day of 18. . . . 

(Here insert the siernatures or marks of the parties.) 

In presence of (here shall be inserted 

the signatures of at least two witnesses who have witnessed the 
execution of the contract). 
En-ojicio 1^- ^^ ^^^^ *^® Landdrost or other proper officer by whom 

guardiansship the contract for apprenticeship of any such destitute child as 

aforesaid shall have been entered into as aforesaid, shall bv 
death or otherwise cease to act as such Landdrost or officer. 
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then, and in such case, all the provisions and covenants in such 
contract of apprenticeship contained shall endure in favour of 
the successor of such Landdrost or officer, duly appointed, and 
such successor shall or may sue upon and take all other benefit 
and advantage whatsoever of such provisions and covenants 
in like manner as if such successor had been himself the person 
by whom such contract as aforesaid was originally made. 

11. Every such last- mentioned contract of apprenticeship Contracts m 
shall be made and signed as aforesaid in three parts, one of which triplicate. 
parts shall be given to the master and one to the apprentice, 

and the third shall be filed and registered in the office of the 
Landdrost bv whom it is attested : or where it shall have been 
attested by any other officer specially appointed as aforesaid, 
an entry of it shall be made in a book to be kept by him for 
that purpose, and the said third part shall be transmitted by 
him to the Landdrost of the district in which the master bv. 

• 

whom such contract has been made usuallv resides, to be filed 
and registered in his office. 

12. No master shall or may assign or transfer any apprentice Assitrnmenn' 
having been apprenticed as aforesaid by any Landdrost or other contract. 
proper officer without ha\'ing first obtained thereto the written 

consent of the Landdrost or other proper officer of the district in 
which such master resides : and in case such apprentice shall be 
of the age of sixteen years and upwards, without consent of 
such apprentice himself. 



Chapter IV. 

Respecting the Effects of the Death, Insolvency and Change of 
Residence of the Master : and Other Circumstances Dissolving 
Contracts of Service ivithoiU Notice. 

1. In the event of the death or insolvency of the master Decease or 
the contract of ser^nce shall, except as hereinafter excepted, insolvency < 
cease and determine after one month from the date of such master, 
death or insolvency, in case the stipulated term of service shall 

not sooner expire : and up to the period of such determination 
of such contract such servant shall be entitled to claim his full 
wages and every other remuneration specified in such contract, 
and shall be bound, if required, to perform his services for the 
person legally representing the deceased or insolvent master. 

2. In the event of the death or insolvency of the master 
of any apprentice, or in the event of the apprentice being 
prevented in the manner hereinafter in the sixth section of this 
Chapter particularly mentioned from performing his service or 
fulfilling his engagement at the place where the same ought to 
be performed or fulfilled, such death, insolvency or prevention 
shall be a complete discharge of the contract of apprenticeship, 
and if any sum shall have been really and bona fide paid by or 
on behalf of such apprentice as aforesaid, it shall be lawful for 
any Landdrost having jurisdiction or other competent Court 
upon proof of such payment to order in a summary manner 
anv sum, which to the said Landdrost or Court shall seem 
reasonable, to be paid to or for the use of such apprentice as 
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aforesaid by any such master as aforesaid or his legal representa- 
tive : regard being had, however, in estimating such sum to 
the amount of the sum originally paid by or on behalf of such 
apprentice and to the time during which such apprentice con- 
tinued in the service of such master as aforesaid : provided 
always that such apprentice shall be entitled to his full wages 
or other remuneration which may have become due previous 
to such dissolution of the contract of apprenticeship. 

3. In the event of the death or insolvency of the master 
of any child, who having been in a state of destitution shall 
have been apprenticed by a Landdrost or other proper officer 
in the manner hereinbefore set forth, it shall be the duty of 
such Landdrost or other proper officer, in case such apprentice 
shall at the time of the death or insolvency of his former master 
be under the age of sixteen years and unable to support himself, 
to retake the charge and care of such child, and if it shall be 
deemed expedient to apprentice again the said child for any 
term within the limits prescribed by this Law for the duration 
of apprenticeship to such fit and proper person as such Landdrost 
or other proper officer and such child, if of the age of sixteen 
years or upwards, shall mutally approve of and agree upon : 
provided that when such child has not attained the said age 
of sixteen years his consent shall not be necessar}' in any case. 

4. The wife of the deceased master of every servant or 
apprentice hired or contracted to perform service as a domestic 
or agricultural servant is entitled, if she shall so think fit, to 
claim the service of such servant or apprentice during the full 
period of the stipulated term of service, provided she shall 
consent to perform and shall perform all the stipulations of the 
contract in favour of the servant or apprentice which the 
master was bound to perform. 

5. In any event of a servant or apprentice dying during 
the currency of the stipulated term of service, his heirs, executors, 
or other legal representatives are entitled to claim from the 
master the full wages and other remuneration due to such 
servant or apprentice for the period which he had served 
previously to his death, and no more. 

• Hr 6. No servant or apprentice (save as hereafter provided as 
to persons apprenticed as destitute children), hired or contracted 
to perform service at the residence of or at any particular place 
of trade or business occupied by his master is, in the event of 
his master's removing his residence or place of trade or business 
out of the town, or (where such place is not in any town), from 
the place in which by the contract such servant or apprentice 
was bound to perform his service to any greater distance than 
two miles from such town or place where, by the stipulations 
of the contract, such servant or apprentice is not bound to 
reside in the house or on the premises of his master, or out of 
the district of such town or place where such servant or 
apprentice is bound to reside in the house or on the premises 
of his master, bound to perform his service at the place to which 
his master shall have removed his residence or place of trade 
or business, without the consent of such servant, or of the 
parents or guardians of such apprentice ; but such consent 
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shall in all cases be deemed and taken to have been given when- 
ever it shall have been proved that such servant or apprentice, 
being one not bound to reside in the house or on the premises 
of his master, has performed, or in the case of an apprentice 
being knowingly permitted and allowed by his parent or 
guardian to perform at the new residence or place of trade or 
business of his master, any service to his master of any kind 
which he was bound by the contract to perform, or being one 
bound to reside in his master's house or premises, has gone to 
and remained, and in the case of an apprentice been permitted 
and allowed by his parent or guardian to go to and remain in 
such house or on such premises for one week after his master's 
removal thereto. 

7. The master of any apprentice, who has been apprenticed ClmiiKe ol 
to him in manner hereinbefore provided as a destitute child, is ^^'^"1^"^*'' 
entithni without limitation or restraint to remove such apprentice 

to and to exact the performance of the service stipulated in the 
contract wherever such master mav have removed his residence 
or place of trade or business within this Province, upon giving 
notice of his intention of so doing before his departure to the 
Landdrost of the district which he is going to leave, and the 
Landdrost shall, upon receiving such notice, endorse the same 
upon the third part of the contract of apprenticeship registered 
and filed by him, and on such removal taking place forthwith 
transmit such third part to the Landdrost of the district to 
which such an apprentice shall be removed, to be by him duly 
registered and filed in manner hereinbefore provided. 

8. No servant or apprentice hired or contracted to perform Journeys, 
domestic service may lawfully refuse to accompany his master, 

or any of his family by desire of his master, on any journey 
within this Province, or in the course of such journey to perform 
every such service as by reason of his contract of service or 
apprenticeship he would be bound to perform in his master'^ 
house or on his premises, and no servant or apprentice may 
lawfully refuse to go on any journey within this Province on 
which his master shall order him to go, or in charge of or to 
drive, herd, tend, or take care of any carriage, horse, or any 
kind of cattle, the property or in the lawful possession of, or 
under the lawful control of his master, which such servant or 
apprentice would by reason of his contract of service or 
apprenticeship be bound to ride, drive, herd, tend, or take care 
of or charge of at his master's residence or on his premises, 
provided always that there shall be reasonable ground for 
believing that such journey may and will be performed before 
the expiration of the stipulated t^rm of service of such servant 
or apprentice, and that such master shall be bound to provide 
such servant or apprentice with food and every other thing 
which may be necessary and proper to enable such servant or 
apprentice to perform such journey and to return to the residence 
or premises of his master before the expiration of the t?rm of 
service. 

9. No servant or apprentice shall be bound to accompany Servant ik 
his master or to go out of this Province, without the special cimipelled 
agreement or consent of such servant, or of the parent or v^,^.!^:,,,.,. 
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guardian of such apprentice, or when such apprentice is of the 
full age of sixteen years without also the consent of such 
apprentice. 

10. When any servant not being bound or obliged to accom- 
pany his master, or to go to any place to which the master shall 
remove his residence or place of trade or business, or to which 
the master shall order such servant to go, shall decline or refuse 
so to do, the contract of service shall, from the date on which 
the servant shall be prevented from performing his stipulated 
service at the place whore the same was to have been performed 
stand dissolved, and such servant shall be entitled to claim from 
the master such wages or other remuneration at the rate specified 
in the contract of service as shall have been earned up to the 
time of the refusal before mentioned, together with wages and 
remuneration after the rate aforesaid for the period of one month 
additional, or until the expiration of the contract of service in 
case it shall expire within one month of the time of such refusal : 
provided always that when notice of his intention to remove as 
aforesaid, or to send such servant as aforesaid, shall have been 
given by such master, such additional wages and remuneration 
shall not in any case be due or payable for any period longer 
than one month from the date of such notice. 

11. Nothing herein contained shall annul or affect any 
special agreement or stipulation made in any contract of service 
or apprenticeship whereby the servant or apprentice shall be 
bound to accompany his master or to go to any place to which 
the master shall remove his residence, or place of trade or busi- 
ness, or order such servant or apprentice to go and there perform 
the service stipulated in such contract. 

12. When any female servant or apprentice shall be law- 
fully married during the currency of her stipulated term of 
service, her husband may at any time subsequent to such mar- 
riage dissolve the contract of service or apprenticeship, and 
remove his wife from her master's service, if he shall think fit 
to do so, and shall be entitled to claim the wages and other 
remuneration which may have become due to her for services 
previous to such removal, but shall be liable to her master for 
all damage which her master may sustain by such removal. 
But such damage shall in no case exceed the amount of the wages 
which she would have earned between the time of her marriage 
and the time of the expiration of her service had she continued 
in such service until such expiration. 

13. The master of any female servant or apprentice who 
during the currency of her stipulated term of service shall marry, 
or enter into any state which in this Province is or shall be 
reputed to be the marriage state, shall, where such servant or 
apprentice is by her contract of service or apprenticeship bound 
to reside or to perform domestic service in the house or on the 
premises of her master, be entitled at any time subsequent to 
such marriage, or reputed marriage, to dissolve such contract 
and dismiss such servant or apprentice, and when such servant 
or apprentice is not by such contract bound to reside or to 
perform domestic service in the house or on the premises of her 
master, he shall be entitled to dissolve such contract and dismiss 
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such servant or apprentice from his service whenever she shall, 
by reason of her pregnancy or delivery of a child become disabled 
from performing the service which by such contract she is bound 
to perform, but any such se'rvant or apprentice so dismissed on 

.account of her marriage or entering into a state so reputed, as 
aforesaid, to be the marriage state, or of pregnancy or delivery 
of a child, shall be entitled to claim from her master the wages 
and every other remuneration which shall have become due to 
her for her services previously to the date of such dismissal ; 

.and the master before being entitled to dismiss such servant 

^or apprentice shall be boimd to pay and satisfy the same. 



Chapter \. 



'Of the Jurisdiction of the Landdrosts in Cases between Masters and 

Servants and Apprentices. 

1. The Landdrosts within this Province shall have juris- Juriwlicti( 
diction in all cases arising in their respective jurisdictions between 
masters and their servants and apprentices, and with reference 

to their relative rights and duties, or to any matter or thing or 
offence as to which provision is made by this Law. 

2. Every Landdrost has jurisdiction in any such case as 
aforesaid, brought before him against any person being at the 
time within his district, whether the grounds of such case arose 
within his district or not, or whether the person against whom 
the case is brought has his usual residence or place of abode in 
that district or not ; but the Landdrost shall, whenever it shaill 
appear to him that any such case can be more conveniently 
tried or determined by the Landdrost of any other district, dis- 
miss such case, and in the event of his doing so, when the servant 
or apprentice is accused of desertion, and when he shall have 
probable cause shown to him by oath or affidavit of any credible 
person for believing this to be a fact, such Landdrost may, if 
he think fit, issue a warrant for the conveyance under sure custody 
of such servant or apprentice to the town or place where the 
Court of such other Landdrost is held : provided the master 
shall undertake to pay the expense of such conveyance, and the 
Landdrost, by whom the cause shall be ultimately tried, shall 
adjudge by which of the parties the said expenses shall be paid. 

3. Any servant or apprentice may be fined any sum not Penalties, 
exceeding one pound sterling, and in default of payment of the ^^^ ^* 
same may be imprisoned, with or without hard labour, for any 

period not exceeding one month, in case he shall be convicted 
of any of the following acts or instances of misconduct, that is 
to say : — 

L If he shall, after having entered into a contract, fail 

or refuse, without lawful cause, to commence the 

service at the stipulated time. 
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Focwl and 15. Ill all contracts, whether oral or written, by which it 

IcMlgiiig. jg stipulated that the servant shall reside on the premises of 

his master, and wherein it shall not be expressly provided that 
the master is not to supply food and lodging, the master shall 
be deemed and taken to have engaged to provide such servant 
and such of his family, if any, as shall have been included in 
the contract, in manner hereinafter mentioned in section eighteen 
of this chapter, with lodging and sufficient food of good and 
wholesome quality during the continuance of the contract. 

Laiiddrost's 16. In case of any action for non-payment of wages due 

discretion as to ^^^^ payable by virtue of any contract of service being brought 

before any Landdrost or other competent Court by any servant, 
and when the rate of wages at which such contract was made 
shall not be proved to the satisfaction of such Landdrost or 
Court, such Landdrost or Court is hereby required to fix the 
rate of wages at that usually paid in the district or place in 
which the service for which the wages are claimed was performed, 
reference being had to the skill and ability of the servant, and 
to give decree accordingly. 
Sickness. 17. When any servant shall, in consequence of any sickness 

or accident which shall not have been occasioned by his own 
fault, be rendered incapable of performing his master's service, 
he shall, in the absence of any special provision in the contract 
to the contrary, be entitled to receive his full wages for the 
first month of such incapacity, and every other benefit, privilege, 
or advantage, whether for himself or his family stipulated for 
in the contract of service during the whole period of such 
incapacity, unless tho stipulated term of service shall sooner 
expire, or unless the period of such incapacity shall extend to 
a longer period than two months ; in which latter case the 
master shall be entitled, if he so think fit, at the expiration of 
such two months, or at any time afterwards during which such 
incapacity shall uninterruptedly continue, to treat and consider 
the contract of service as rescinded and determined to all intents 
and purposes whatsoever, he, the said master, being however 
bound before being so entitled to consider the said contract as 
determined, to make good all stipulations therein mentioned 
and agreed upon up to and for the day on which he shall declare 
his intention to treat and consider the said contract as rescinded, 
with, however, the limitation as to wages as hereinbefore pro- 
vided. Provided, however, that if the master shall not think 
fit at or after the expiration of such two months as aforesaid, 
to treat the contract of service as determined and rescinded, 
but shall permit the servant to remain in his service, such 
servant shall not be entitled to claim any portion of the wages 
beyond wages for the first month as aforesaid, or any other 
benefit or advantage stipulated for in the contract of service^ 
save and except such food and lodging for himself and family 
as by the contract of service the master had engaged or shall 
be deemed and taken to have engaged to provide him with, 
for any period subsequent to such two months during which 
such incapacity as aforesaid shall continue. And provided 
always that no servant hired by any contract expressly to per- 
form service in any trade or handicraft shall be entitled to 
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receive the wages or any other benefit or advantage stipulated 
in the contract of service for any part of the time during which 
he shall have been rendered incapable of performing his master's 
work by any such sickness or accident as aforesaid, save and 
except such food and lodging for himself and family as by the 
contract of service his master has engaged to provide him with, 
such food and lodging to be provided during such incapacity as 
aforesaid, unless the contract of service shall sooner expire, or 
unless such incapacity shall extend to a period longer than one 
month, in which case the master shall be entitled, if he shall 
so think fit, under the same powers and conditions in every 
respect as in this section before set forth, to treat and consider 
such last-mentioned contract of service as absolutely and to 
all intents and purposes determined and rescinded. 

18. All contracts of service stipulating for the services of 
the wife of any servant, together with those of her husband, 
shall be made and executed by her in like manner as the same 
shall be made and executed by her said husband. And it shall 
be lawful for the father, or in the event of his death or absence 
then for the mother, of any child under the age of sixteen years 
to contract for the service of such child, together with his own 
in like manner as such person may contract for his own services ; 
and w^hen such contract shall be in writing, the name and age 
of every such child shall be clearly set forth and specified in 
such contract : provided always that nothing herein contained 
shall give to the master of any such parent any claim 
on the services of any such child beyond the period 
for which the parent shall bo engaged, nor beyond the period 
when such child shall attain the age of sixteen ; nor to the 
services of any other child of the contracting parent, whether 
under colour of such last mentioned child having been fed or 
clothed by the master, or having been born while the parent 
of such child was in the said master's sorvice or under anv other 
pretence whatsoever. 

19. On the death of any person being at the time together 
with his wife and any child under contract as aforesaid, the 
said contract shall become null and void, in respect to such wife 
and children, at the expiration of one month after the death 
of such person. 

20. It shall not be lawful for any person entering into any 
contract of service, by which it is stipulated that the servant 
shall reside on the premises of the master, to keep his wife and 
children on the premises of his master, unless when the master 
shall also have stipulated in such contract that this shall and 
may be done : provided that when the master shall have so 
stipulated, it shall not be lawful for him to claim the services 
of any such wife and child, by reason merely of their residence 
on his premises. 

21. When in times of public commotion or invasion of the 
Province, the Administrator shall deem it expedient to call out 
for service any portion of the inhabitants of any district of the 
Province, every person under contract of service under this 
Law as an agricultural labourer or herdsman for any period not 
less than one month to. any master residing in such district. 
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shall, if the period of service contracted for should expire during 
the persistence of such commotion or invasion, notwithstanding 
such expiration, be bound to continue in the service of his 
employer on the terms of the contract under which he has been 
serving, until the cessation of such commotion or invasion, and 
until the services of the inhabitants of such district shall be 
dispensed with for the occasion : provided that if any such 
servant shall at any time be called out for military service, the 
master of such servant shall, during the absence of such servant 
on such duty, be bound to permit the family and property of 
such servant to remain upon his premises, and to provide for 
the same in the same manner as he would have been bound to 
do by the contract of service, if such servant had not proceeded 
to the performance of such duty. 



Chapter III. 



Apprentice- 
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Apprenticeship of Children, 

1. No contract of apprenticeship shall be valid unless at 
the time of its being entered into it shall have been reduced 
into writing, and signed with the name, or, in the case of illiterate 
persons, with the mark, of the master and parent, or guardian, 
as the case may be, of the apprentice, and also of the apprentice, 
if of the full age of sixteen years. 

2. No contract of apprenticeship by which any child under 
sixteen years if a female, and eighteen years if a male, may be 
apprenticed as an agricultural or domestic servant, shall be 
valid for any longer period than until such child shall have 
attained the full age of sixteen years if a female, and eighteen 
years if a male. 

3. Children, not being in a state of destitution, above the 



prenticed till age of ten and under the age of sixteen years, may be apprenticed 
majority. y^y their fathers, or, in the case of fatherless children by their 

mothers, or in the case of orphans having guardians by their 
guardians, until they shall have attained their twenty-first year, 
or for any shorter period, and the provision for the maintenance 
of every such apprentice shall be made in the contract of 
apprenticeship : provided always that every contract of 
apprenticeship,' whereby any child under the age of ten years 
not being in a state of destitution, shall be apprenticed, or 
attempted so to bo, shall be null and void to all intents and 
purposes whatsoever, save and except a contract of apprentice- 
ship executed by the parent or guardian and the master in the 
presence of a Landdrost, and attested by such Landdrost to be 
a contract which appears to him to be for the benefit of the 
child. 

4. Any minor of the age of sixteen years or upwards may, 
by his own consent, be apprenticed for any term not exceeding 
five years to any trade in the practice of which any peculiar 
art or skill is required, but not otherwise : Provided always 
that in the case of such minor or minors being females, they 
may, with such consent, be apprenticed to domestic service for 
any such period as last aforesaid. 
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5. The Landdrosts of the Province shall be, ex-officio, the Ex-qtHdo 
guardians within their respective districts of all such minors guardians, 
as in the last preceding section mentioned, which minors have 

no parents or guardians within the Province, or none dis- 
coverable, and such Landdrosts may lawfully indenture such 
minors. 

6. When any parent or parents shall abandon or desert, or Destitute 
by death shall leave in a state of destitution any child under the age ^°""^®"- 
of sixteen years, the person with whom such child shall have been so 

left, or by whom such child shall be found in such state of destitution, 
shall, with all convenient speed, give notice thereof to the 
nearest Fieldcornet, or directly to the Landdrost, in order that 
means may be taken for providing for the maintenance and 
education of such child by apprenticeship in manner hereinafter 
mentioned. And if any person shall be duly convicted by any 
Landdrost or other competent Court of detaining in his possession 
or employment any such destitute child as aforesaid for a 
longer period than one month without giving such notice, every 
such person shall forfeit and pay at a rate not exceeding twenty 
nor less than five shillings for each month that such child shall 
have been detained, and every such sum so forfeited shall be 
paid into the Public Treasury ; and all reasonable expense 
incurred in giving such notice, and for th; maintenance of such 
child imtil removed by the proper authority, shall be paid from 
the said Treasury. 

7. The Fieldcornet or Landdrost shall, upon receiving such Proceilure re 
notice as aforesaid, cause the child to be removed to the residence destitute 

of the Landdrost, and the said Landdrost shall, unless when ^^^^^^^• 
it shall be made to appear to him that the child is actually not 
in a state of destitution, or is able to earn his own livelihood 
(in either of which events he shall decline to act in the case), 
cause such child to be lodged and provided for at the public 
cost until he shall have sufficiently ascertained by inquiry, 
which he is hereby required to cause to be made, whether such 
child shall have any relative fit, proper, and willing to maintain 
and take care of him, and if he shall discover any such relative 
or relatives, he shall apprentice such child either to the sole 
relative or to that one among the several relatives of whom it 
will appear most for the interests of such child to become the 
apprentice. And if no such fit and proper relative be found, 
he shall apprentice him as soon as a suitable opportunity can 
be found to some fit and proper person until he shall have 
attained his eighteenth year, or, in the case of females, until 
their sixteenth year, or for any shorter period that may be 
deemed advisable. And every such Landdrost shall give public 
notice in the Govermnent Gazette of the name of every such 
apprentice, and of the person to whom he shall have been 
apprenticed. 

8. Due provision for the maintenance, clothing and instruc- Provisiouof 
tion of every destitute child so apprenticed shall be made in contract in 
every such contract of apprenticeship, and suitable wages shall ^^^ !l^i*J^^^ 
also be therein stipulated for, whenever such Landdrost or other 

officer shall deem the child's service in any part thereof will 
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be worth wages ; and in apprenticing every such child, eithei 
to a relative or stranger, it shall be the duty of such Landdrost 
or officer to miake the best terms he can for such child. 

9. All such contracts for the apprenticeship of destitute 
children as aforesaid shall be drawn up as nearly as possible in 
the following terms : 

District of 

Form of ton- This contract of apprenticeship of A.B. (here insert the 

^^**^^- designation of A.B. as accurately as possible), a 

destitute child, witnesseth that CD. (here describe 
CD. as the Landdrost or as the officer specially 
appointed by the Administrator to attest such con- 
tracts of apprenticeship for the district, as the case 
may be), pursuant to Law No. . . in this case made 
and provided c'oor bv these presents apprentice the 

said A.B., aged years or thereabouts, to E.F. 

(here insert the designation of E.F. as accurately as 
possible), with him to dwell and servp as an apprentice 

until (or for, as the case may be) (here 

insert the age at which the apprenticeship is to deter- 
mine, or the term for which it is to endure), during 
all which time the said apprentice shall faithfully and 
honestlv serve and obev his master. And the said 
E.F., for himself, his heirs, and executors, does hereby 
covenant and agree with said CD. for and on behalf 
of the said A.B., that he, the said E.F., shall teach 
and instruct, or cause to be taught and instructed, the 
said A.B. in the (here insert the particular trade or 
occupation) best manner that he can during the said 
term, and shall also duly provide, or cause due pro- 
vision to be made for the education and religious 
instruction of the said A.B. to the best of his ability, 
and shall during the said term provide the said 
apprentice with suitable and sufficient food, washing, 
lodging and all other things necessary and fit for such 
apprentice, and shall also pay as wages to the said 
apprentice the sum of (here insert the terms at which 
the wages stipulated are to be payable). And also, 
the said E.F. shall not assign or transfer the said 
apprentice to any other person during the said term 
without the consent first had and obtained of the 
Landdrost or other proper officer having power and 
authority to give such consent. 
In witness whereof we, the said CD. and E.F., have set 

our hands at on this the 

day of 18. . . . 

(Here insert the signatures or marks of the parties.) 

In presence of (here shall be inserted 

the signatures of at least two witnesses who have witnessed the 
execution of the contract). 
En-qthclo 1^- I^^ case the Landdrost or other proper officer by whom 

giiarcliaiiJishii) the contract for apprenticeship of any such destitute child as 

aforesaid shall have been entered into as aforesaid, shall by 
death or otherwise cease to act as such Landdrost or officer. 
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then, and in such case, all the provisions and covenants in such 
contract of apprenticeship contained shall endure in favour of 
the successor of such Landdrost or officer, duly appointed, and 
such successor shall or may sue upon and take all other benefit 
and advantage whatsoever of such provisions and covenants 
in like manner as if such successor had been himself the person 
by whom such contract as aforesaid was originally made. 

11. Every such last- mentioned contract of apprenticeship Contracts m 
shall be made and signed as aforesaid in three parts, one of which triplicate. 
parts shall be given to the master and one to the apprentice, 

and the third shall be filed and registered in the office of the 
Landdrost bv whom it is attested : or where it shall have been 
attested by any other officer specially appointed as aforesaid, 
an entry of it shall be made in a book to be kept by him for 
that purpose, and the said third part shall be transmitted by 
him to the Landdrost of the district in which the master bv. 
whom such contract has been made usually resides, to be filed 
and registered in his office. 

12. No master shall or may assign or transfer any apprentice Assitrnment o; 
having been apprenticed as aforesaid by any Landdrost or other contract. 
proper officer without having first obtained thereto the written 

consent of the Landdrost or other proper officer of the district in 
which such master resides : and in case such apprentice shall be 
of the age of sixteen years and upwards, without consent of 
such apprentice himself. 



Chapter IV. 

Respecting the Effects of the Death, Insolvency and Change of 
Residence of the Master : and Other Circumstances Dissolving 
Contracts of Service without Notice. 

1. In the event of the death or insolvency of the master Decease or 
the contract of service shall, except as hereinafter excepted, insolvency o 
cease and determine after one month from the date of such master. 
death or insolvency, in case the stipulated term of service shall 

not sooner expire : and up to the period of such determination 
of such contract such servant shall be entitled to claim his full 
wages and every other remuneration specified in such contract, 
and shall be bound, if required, to perform his services for the 
person legally representing the deceased or insolvent master. 

2. In the event of the death or insolvency of the master 
of any apprentice, or in the event of the apprentice being 
prevented in the manner hereinafter in the sixth section of this 
Chapter particularly mentioned from performing his service or 
fulfilling his engagement at the place where the same ought to 
be performed or fulfilled, such death, insolvency or prevention 
shall be a complete discharge of the contract of apprenticeship, 
and if any sum shall have been really and bona fide paid by or 
on behalf of such apprentice as aforesaid, it shall be lawful for 
any Landdrost having jurisdiction or other competent Court 
upon proof of such payment to order in a summary manner 
anv sum. which to the said Landdrost or Court shall seem 
reasonable, to be paid to or for the use of such apprentice as 
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aforesaid by any such master as aforesaid or his legal representa- 
tive : regard being had, however, in estimating such sum to 
the amount of the sum originally paid by or on behalf of such 
apprentice and to the time during which such apprentice con- 
tinued in the service of such master as aforesaid : provided 
always that such apprentice shall be entitled to his full wages 
or other remuneration which may have become due previous 
to such dissolution of the contract of apprenticeship. 

3. In the event of the death or insolvency of the master 
of any child, who having been in a state of destitution shall 
have been apprenticed by a Landdrost or other proper officer 
in the manner hereinbefore set forth, it shall be the duty of 
such Landdrost or other proper officer, in case such apprentice 
shall at the time of the death or insolvency of his former master 
be under the age of sixteen years and unable to support himself, 
to retake the charge and care of such child, and if it shall be 
deemed expedient to apprentice again the said child for any 
term within the limits prescribed by this Law for the duration 
of apprenticeship to such fit and proper person as such Landdrost 
or other proper officer and such child, if of the age of sixteen 
years or upwards, shall mutally approve of and agree upon : 
provided that when such child has not attained the said age 
of sixteen years his consent shall not be necessary in any case. 

4. The wife of the deceased master of every servant or 
apprentice hired or contracted to perform service as a domestic 
or agricultural servant is entitled, if she shall so think fit, to 
claim the Service of such servant or apprentice during the full 
period of the stipulated term of service, provided she shall 
consent to perform and shall perform all the stipulations of the 
contract in favour of the servant or apprentice which the 
master was bound to perform. 

5. In any event of a servant or apprentice dying during 
the currency of the stipulated term of service, his heirs, executors, 
or other legal representatives are entitled to claim from the 
master the full wages and other remuneration due to such 
servant or apprentice for the period which he had served 
previously to his death, and no more. 

^■i: 6. No servant or apprentice (save as hereafter provided as 
to persons apprenticed as destitute children), hired or contracted 
to perform service at the residence of or at any particular place 
of trade or business occupied by his master is, in the event of 
his master's removing his residence or place of trade or business 
out of the town, or (where such place is not in any town), from 
the place in which by the contract such servant or apprentice 
was bound to perform his service to any greater distance than 
two miles from such town or place where, by the stipulations 
of the contract, such servant or apprentice is not bound to 
reside in the house or on the premises of his master, or out of 
the district of such town or place where such servant or 
apprentice is bound to reside in the house or on the premises 
of his master, bound to perform his service at the place to which 
his master shall have removed his residence or place of trade 
or business, without the consent of such servant, or of the 
parents or guardians of such apprentice ; but such consent 



129 

shall in all cases be deemed and taken to have been given when- 
ever it shall have been proved that such servant or apprentice, 
being one not bound to reside in the house or on the premises 
of his master, has performed, or in the case of an apprentice 
being knowingly permitted and allowed by his parent or 
guardian to perform at the new residence or place of trade or 
business of his master, any service to his master of any kind 
which he was bound by the contract to perform, or being one 
bound to reside in his master's house or premises, has gone to 
and remained, and in the case of an apprentice been permitted 
and allowed by lus parent or guardian to go to and remain in 
such house or on such premises for one week after his master's 
removal thereto. 

7. The master of any apprentice, who has been apprenticed Change of 
to him in manner hereinbefore provided as a destitute child, is f-^"^"! j"f^' 
entitled without limitation or restraint to remove such apprentice 

to and to exact the performance of the service stipulated in the 
contract wherever such master may have removed his residence 
or place of trade or business within this Province, upon giving 
notice of his intention of so doing before his departure to the 
Landdrost of the district which he is going to leave, and the 
Landdrost shall, upon receiving such notice, endorse the same 
upon the third part of the contract of apprenticeship registered 
and filed by him, and on such removal taking place forthwith 
transmit such third part to the Landdrost of the district to 
which such an apprentice shall be removed, to be by him duly 
registered and filed in manner hereinbefore provided. 

8. No servant or apprentice hired or contracted to perform Journeys, 
domestic service may lawfully refuse to accompany his master, 

or any of his family by desire of his master, on any journey 
within this Province, or in the course of such journey to perform 
every such service as by reason of his contract of service or 
apprenticeship he would be bound to perform in his master'a 
house or on his premises, and no servant or apprentice may 
lawfully refuse to go on any journey within this Province on 
which his master shall order him to go, or in charge of or to 
drive, herd, tend, or take care of any carriage, horse, or any 
kind of cattle, the property or in the lawful possession of, or 
under the lawful control of his master, which such servant or 
apprentice would by reason of his contract of service or 
apprenticeship be bound to ride, drive, herd, tend, or take care 
of or charge of at his master's residence or on his premises, 
provided always that there shall be reasonable ground for 
believing that such journey may and will be performed before 
the expiration of the stipulated torm of service of such servant 
or apprentice, and that such master shall be bound to provide 
such servant or apprentice with food and every other thing 
which may be necessary and proper to enable such servant or 
apprentice to perform such journey and to return to the residence 
or premises of his master before the expiration of the term of 
service. 

9. No servant or apprentice shall be bound to accompany Servant not 
his master or to go out of this Province, without the special ct^mpellecl t 
agreement or consent of such servant, or of the parent or p,?.\^:„«„ 
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guardian of such apprentice, or when such apprentice is of the 
full age of sixteen years without also the consent of such 
apprentice. 

10. When any servant not being bound or obliged to accom- 
pany his master, or to go to any place to which the master shall 
remove his residence or place of trade or business, or to which 
the master shall order such servant to go, shall decline or refuse 
so to do, the contract of service shall, from the date on which 
the servant shall be prevented from performing his stipulated 
service at the place whore the same was to have been performed 
stand dissolved, and such servant shall be entitled to claim from 
the master such wages or other remuneration at the rate specified 
in the contract of service as shall have been earned up to the 
time of the refusal before mentioned, together with wages and 
remuneration after the rate aforesaid for the period of one month 
additional, or until the expiration of the contract of service in 
case it shall expire within one month of the time of such refusal : 
provided always that when notice of his intention to remove as 
aforesaid, or to send such servant as aforesaid, shall have been 
given by such master, such additional wages and remuneration 
shall not in any case be due or payable for any period longer 
than one month from the date of such notice. 

11. Nothing herein contained shall annul or affect any 
special agreement or stipulation made in any contract of service 
or apprenticeship whereby the servant or apprentice shall be 
bound to accompany his master or to go to any place to which 
the master shall remove his residence, or place of trade or busi- 
ness, or order such servant or apprentice to go and there perform 
the service stipulated in such contract. 

12. When any female servant or apprentice shall be law- 
fully married during the currency of her stipulated term of 
service, her husband may at any time subsequent to such mar- 
riage dissolve the contract of service or apprenticeship, and 
remove his wife from her master's service, if he shall think fit 
to do so, and shall be entitled to claim the wages and other 
remuneration which may have become due to her for services 
previous to such removal, but shall be liable to her master for 
all damage which her master may sustain by such removal. 
But such damage shall in no case exceed the amoimt of the wages 
which she would have earned between the time of her marriage 
and the time of the expiration of her service had she continued 
in such service until such expiration. 

13. The master of any female servant or apprentice who 
during the currency of her stipulated term of service shall marry, 
or enter into any state which in this Province is or shall be 
reputed to be the marriage state, shall, where such servant or 
apprentice is by her contract of service or apprenticeship bound 
to reside or to perform domestic service in the house or on the 
premises of her master, be entitled at any time subsequent to 
such marriage, or reputed marriage, to dissolve such contract 
and dismiss such servant or apprentice, and when such servant 
or apprentice is not by such contract bound to reside or to 
perform domestic service in the house or on the premises of her 
master, he shall be entitled to dissolve such contract and dismiss 
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such servant or apprentice from his service whenever she shall, 

by reason of her pregnancy or delivery of a child become disabled 

from performing the service which by such contract she is bound 

to perform, but any such se'rvant or apprentice so dismissed on 

.account of her marriage or entering into a state so reputed, as 

.aforesaid, to be the marriage state, or of pregnancy or delivery 

of a child, shall be entitled to claim from her master the wages 

and every other remimeration which shall have become due to 

her for her services previously to the date of such dismissal ; 

.and the master before being entitled to dismiss such servant 

'Or apprentice shall be boimd to pay and satisfy the same. 



Chapter \. 



'Of the Jurisdiction of the Landdrosts in Cases between Masters and 

Servants and Apprentices. 

1. The Landdrosts within this Province shall have juris- Juristlictio 
diction in all cases arising in their respective jurisdictions between 
masters and their servants and apprentices, and with reference 

to their relative rights and duties, or to any matter or thing or 
offence as to which provision is made by this Law. 

2. Every Landdrost has jurisdiction in any such case as 
-aforesaid, brought before him against any person being at the 
time within his district, whether the grounds of such case arose 
within his district or not, or whether the person against whom 
the case is brought has his usual residence or place of abode in 
that district or not ; but the Landdrost shall, whenever it shaiU 
appear to him that any such case can be more conveniently 
tried or determined by the Landdrost of any other district, dis- 
miss such case, and in the event of his doing so, when the servant 
or apprentice is accused of desertion, and when he shall have 
probable cause shown to him by oath or affidavit of any credible 
person for believing this to be a fact, such Landdrost may, if 
he think fit, issue a warrant for the conveyance under sure custody 
of such servant or apprentice to the town or place where the 
Court of such other Landdrost is held : provided the master 
shall undertake to pay the expense of such conveyance, and the 
Landdrost, by whom the cause shall be ultimately tried, shall 
adjudge by which of the parties the said expenses shall be paid. 

3. Any servant or apprentice may be fined any sum not Penalties, 
exceeding one pound sterling, and in default of payment of the ^^^^ ^• 
same may be imprisoned, with or without hard labour, for any 

period not exceeding one month, in case he shall be convicted 
of any of the following acts or instances of misconduct, that is 
to say : — 

1. If he shall, after having entered into a contract, fail 

or refuse, without lawful cause, to commence the 

service at the stipulated time.. 
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2. If he shall, without leave or other la^^'ful cause, absent 

himself from his master's premises, or other place 
proper and appointed for the performance of his 
work. 

3. If he shall, during working hours, unfit himself for the 

proper performance of his work, by becoming or being 
intoxicated. 

4. If he shall neglect to perform any work it was his duty 

to have performed, or if he shall carelessly or im- 
properly perform any work which, from its nature, 
it was his duty under his contract to have performed 
carefully and properly. 

5. If he shall without leave, and for his own purposes, 

make use of any horse, vehicle, or other property 
belonging to his master. 

6. If he shall refuse to obey any command of his master, 

or of any person lawfully placed by his master in 
authority over him, which command it was his duty 
to obey. 

7. If he shall make any brawl or disturbance in or at his 

master's dwelling-house, or on his master's farm, and 
after being, by his master or any other person placed 
by his master in authority over him, desired to desist, 
shall, notwithstanding, continue making such brawl 
or disturbance. 

8. If he shall use any abusive or insulting language to his 

master or to his master's wife, or to any person placed 
by his master in authority over him, calculated to 
provoke a breach of the peace. 

4. In case of a second conviction under the last preceding 
section, or of more such conAactions than a second, within the 
space of six months next after any former conviction, the offender 
may in regard to such second or any further conviction, be fined 
any sum not exceeding three pounds sterling, and in default of 
payment thereof may be imprisoned and kept at hard labour for 
any period not exceeding six weeks, and shall be liable during 
such imprisonment (or so much thereof as the convicting Land- 
drost shall adjudge) to be kept in solitary confinement, with or 
without spare diet, or on spare diet with or without solitary 
confinement, subject as hereafter is mentioned, and upon a con- 
viction under the next ensuing section of this Law, followed 
within six months by conviction under the last preceding section, 
the offender shall be liable to the like punishment, as if both 
convictions had been had under the last preceding section. 

rnalties, 5. Any servant or apprentice may be fined any sum not 

ass II. exceeding three pounds sterling, and in default of payment may 

be imprisoned with or without hard labour for any period not 
exceeding two months, or may be imprisoned without the infliction 
of anv ^iiG, at the discretion of the Landdrost, with or without 
hard labour, for any period not exceeding two months, and during 
such imprisonment as in this section is mentioned, may be kept 
in solitary confinement, with or without spare diet, or on spare 



'diet with or without solitarA' confinement, subject as hereafter 
lis mentioned, in case he shall be convicted of any of the following 
ars or instances of misconduct, that is to say : — 

1. If he shall by wilful breach of duty, or through drunken- 

ness, do any act tending to the immediate loss, 
damage, or serious risk of any property placed by 
his master in his charge or placed by any other person 
in his charge for delivery to or on account of his 
master. 

2. If he shall by wilful breach of duty, or by neglect of 

duty, or through drunkenness, refuse or omit to do 
any lawful act proper and requisite to be done by 
him for preser\'ing in safety any property placed by 
his master in his charge, or placed by any other 
person in his charge for delivery to or on account 
of his master. 

3. If. being employed as a herdsman, he shall fail to report 

to his master the death or loss of any animals placed 
in his charge, which he shall allege to have died or 
been lost, on the earliest opportunity of so doing 
after he shall have discovered, or in the course of 
duty was bound to hav? discovered such death or 
loss, or if he shall fail to preser\'e for his master's 
use or inspection any part or parts of any such animal 
as he shall allege to have died, which part or parts 
he shall by his master h?ve been directed to preserve, 
unless such herdsman shall prove to the satisfaction 
of the Court the death of such animals, or if it shall 
be made by his master to appear that any sucL 
animal or animals alleged by him to have strayed 
awav or otherwise become irrecoverablv lost, could 
not. under the circumstancc-s of the case, have become 
irrecoverably lost without his act or default. 

4. If, being employed in any capacity other than that of 

a herdsman, he shall allege the loss of any property 
placed in his charge hv or for his master, and it shall 
be made by his master to appear that the propertv 
in question could not have been lost without his act 
or default. 

5. If he shall, without lawful cause, depart from his 

master's service with intent not to return thereto. 

0. In case of a second convi-tion under the last preceding 
section, or of more su-h convictions than a second, within the 
space of six luoi.ths next after any former conviction, the offender 
may, in regard to su-h second or anv further conWction. be fined 
any sum ho*^ exceeding five pounds sterhng. and in default of 
paym«^!it thereof, may be imprisoned and kept at hard labour 
for anv period nor exceeding three months, or may be imprisoned 
without the infji-'-tioi: of any fine, at the discretion «>f the Land- 
drosr. with or without hard labour, for any period not exceeding 
tliTff inoi;*hs. and shall be liable during such imprisonmnent as 
in this section is mentioned, or so much thereof as the convicting 
La?.ddrost shall adjudpe. to l>e kept in solitarv confinement. 
wi*^h or withou*^ .spare diet^, or on spare diet, with or without 
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solitary confinement, subject as hereafter mentioned : and upom 
conviction under the second section of this Law. followed within 
six months by a conviction, under the last preceding section, 
the offender shall be liable to the like punishment, as if both 
convictions had been had under the last .preceding section. 

7. No fine paid or period of imprisonment undergone, under 
this Law, by a servant or apprentice shall have the effect of 
cancelling the contract of service or apprenticeship. 

laltios, 8. Nothing in any of the preceding sections, from secoud to 

"^^ sioiih, both inclusive, nor in section nine, shall extend or apply 

to servants or apprentices under the age of sixteen years, or to 
servants or apprentices other than those engaged in agriculture, 
or employed to work on farms : provided, however, that any 
servant or apprentice other than those engaged in agriculture 
or employed to work on farms as last mentioned, not being 
under sixteen years of age, may : — 

1. If he shall, after having entered into a contract, fail 
or refuse without lawful cause to commence the 
service at the stipulated time. 

- 2. If he shall, without leave or other lawful cause, absent 
himself from his master's premises, or other place 
proper and appointed for the performance of his 
work. 

3. If he shall, during working hours, unfit himself for the 

proper performance of his work by becoming or being 
intoxicated. 

4. If he shall neglect to perform any work which it was^ 
!^ his duty to have performed, or if he shall carelessly 

or improperly perform any work which from its 
nature it was his duty, under his contract, to have 
performed carefully and properly. 

5. If he shall, without leave, or for his own purposes, 

make use of any horse, vehicle, or other property 
belonging to his master. 

6. If he shall refuse to obey any command of his master, 

or of any person lawfully placed by his master in 
authority over him, which command it was his duty 
to obey. 

7. If he shall by wilful breach of duty, or by neglect of 
I duty, or through drunkenness, do any act tending ta 

the immediate loss, damage, or serious risk of any 
property placed by his master in his charge, or placed 
by any other person in his charge for delivery to or 
on account of his master. 

8. If he shall by wilful breach of duty, or by neglect of 

duty, or through drunkenness refuse or omit to do 
any lawful act proper and requisite to be done by 
him for forwarding in safety any property placed by 

• his master in his charge for delivery to or on account 

'' of his master. 

9. If he shall use any abusive or insulting language to 

his master, or to his master's wife, or to any person 
placed by his master in authority over him, calculated 



to provoke a breach of the peace, be fined any sum 
not exceeding two pounds sterling, and in default of 
payment be sentenced to be imprisoned, with or 
without hard labour, for any period not exceeding 
one month ; but if it shall appear that such sen-ant 
or apprentice is able to pay the damage caused by 
such act or default as in this section aforesaid, it 
shall be competent for the Landdrost. whether the 
master shall agree thereto or not, to proceed under 
section fourteen of this chapter. 

9. If any servant or apprentice whose contract of ser\'ice Uesuinptu 
or apprenticeship still subsists shall, upon being discharged from '^•^^.^J^^'ea 
prison, after undergoing imprisonment under this J^w, refus^ 

or neglect upon his master's request to resume his ser\nce under 
his contract, he shall be liable to be imprisoned, with or without 
hard labour, for any period not exceeding one month, and so on 
for successive periods, not any of them exceeding one month, 
until he shall consent to resume, and shall resume, his service 
under contract ; and every such period of imprisonment, or so 
much thereof as the conWcting Landdrost shall adjudge, may 
be with solitary confinement, with or without spare diet, or with 
spare diet, with or without solitary confinement, subject as 
hereafter is mentioned : provided, however, that no servant or 
apprentice shall under this Law be imprisoned continuously, and 
without any intermediate resumption of service under his con- 
tract, for longer than six months in all. 

10. When any period of imprisonment shall be undergone T»-rm of in 
by any ser\'ant or apprentice for any offence under this Law, ^!^.*'^'"?1^'" 
a like period shall be added to the term of service stipulated \^.^^^^ ,,f '* 
for in the contract of service or apprenticeship, as it subsisted -trvice. 
when such imprisonment was commenced, so that such servant 

or apprentice shall be obliged to serve a further period equal 
to the period of his imprisonment, in addition to the term of 
sendee originally stipulated. 

IL When the offence of which any servant or apprentice 
shall be convicted under this Law shall be the offence of absenting 
himself from, or of departing from, the serWce of his master, 
then the period of his absence shall be added to the term of 
sendee originally stipulated in like manner as in the last pre- 
ceding section directed in regard to the period of imprisonment 
therein mentioned : and it shall be the duty of the Landdrost 
con\'icting such servant or apprentice to ascertain at the trial 
the period of absence, and to certify the same by some writing 
under his hand to be delivered to the master, and the period 
mentioned in such writing shall by all Courts and in all places 
be deemed to be added to the original term of ser\'i?e. 

12. As often as any property of the master shall be lost or L->..f ma: 
damaged by means of any a^t or omission of his servant or *'^ -i-r'-i.tri 
apprentice, which act or omission is by this Law declared to "'^' * 
be an offence, it shall hf lawful for the Landdrost. should he sa 
think fit. and the master shall thereto agree, to ascertain whether 
such sen'ant or appr-ntice is able to make compensation for such 
loss or damage, and if so. to fix the amount of -^u-h ''anpeiisation. 
and mak'i such order as to payni<^nt thereof either at on:^' or by 
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instalments out of wages to be yet earned or otherwise, as shall 
seem reasonable and just, and in the meantime and until default 
made in such payment, or in the payment of some such instal- 
ment, to defer passing sentence upon the party offending ; but 
such Landdrost shall preserve on record the evidence in the 
case, and upon application of the master and proof given upon 
oath of some such default as aforesaid, shall issue his warrant 
for the apprehension of such servant or apprentice, and shall 
pronounce upon him such sentence as, regard being had to the 
circumstances of the original offence and to the degree in which 
such servant or apprentice has made or failed to make the com- 
pensation ordered, shall appear equitable and just. 

13. As often as the master of any servant or apprentice 
who shall be convicted of any offence under this Law shall desire 
the cancellation of the contract of service or apprenticeship, the 
Landdrost, should he so think fit, may order the cancellation 
of the same, and the same shall be cancelled accordingly : pro- 
vided that such cancellation shall not prevent the execution of 
any sentence which the Landdrost may pronounce or may have 
pronounced upon the offender for his offence. 

14. As often as the master shall have caused any servant 
or apprentice to be brought before the Landdrost to answer any 
charge preferred against him by such master, and such master 
shall fail in obtaining the conviction of such servant or appren- 
tice, then the Landdrost, should he so think fit, mav at the desire 
of such servant or apprentice order the cancellation of the con- 
tract of service or apprenticeship, and the same shall be cancelled 
accordingly. 

15. No servant or apprentice shall be convicted under any 
of the foregoing sections of this Law unless the master shall 
lodge his complaint within one month next after the day on which 
he became cognizant of the offence or alleged offence. 

16. In order to save time and expense, the master of any 
servant or apprentice alleging matter of complaint against such 
servant or apprentice, may warn and order such servant or 
apprentice to appear before the Landdrost of the district, on 
some dav and hour to be named bv such master, there to answer 
some certain charge, of the nature of which such complainant 
shall inform such defendant ; and should the defendant fail to 
attend in pursuance of such warning, the Landdrost, upon the 
application of the complainant, and upon proof by affidavit that 
such defendant received such warning, and received the same a 
reasonable time before the time fixed for his appearance, and 
that, to the best of the deponent's knowledge and belief, such 
defendant has no lawful cause for not appearing, may issue his 
warrant for the apprehension of such defendant, in order to 
proceed to the trial of the complaint ; and on such trial, and 
if the servant or apprentice shall be convicted of the offence 
with which he shall be charged, the Landdrost may (if he shall 
be satisfied that the defendant had no good and sufficient cause 
for failing to attend), in addition to the punishment to which 
the defendant may be sentenced, adjudge the said defendant to 
pay his master such reasonable costs and expenses, not being 
more than those allowed in criminal cases, to which his master 



may have been put in consequence of the defendant having 
failed to attend as aforesaid : provided always that on issuing 
of such warrant as aforesaid, the defendant shall be warned by 
summons to answer the charges brought against him, and to 
show cause why he shall not be adjudged to pay such expenses 
as aforesaid, in consequence of his default in attendance. 

17. Should any complainant, who shall have warned any ('<»ini»laiiiaiit 
such defendant as aforesaid to appear as aforesaid, himself fail "<»^apl>«l»'^^»^^ 
to appear at the time fixed by him for the appearance of such 
defendant, then and there to prosecute his complaint, the Land- 

drost, upon proof by affidavit that such defendant was warned 
by such complainant to appear at the said time to answer a 
charge of a certain nature, shall, unless satisfied that such com- 
plainant had a good and sufficient reason for failing to appear 
at such time, ascertain the distance which such defendant shall 
have travelled and the distance which any person or persons 
shall have travelled whom such defendant may have brought 
with him as witnesses, and shall, upon being satisfied that such 
witnesses would or might have been necessary for his defence, 
make order in writing against such complainant for the payment 
of the expenses of such defendant and his witnesses, if any, at 
and after the same rate as if each of the said persons had been 
a witness summoned at the instance of the Public Prosecutor 
and attending to give evidence in the Court of such Landdrost 
upon a criminal case, and if such complainant shall, upon pre- 
sentation to him of such order by the person or persons in whose 
favour the same shall have been made, refuse or neglect to comply 
therewith, he shall incur and be liable to a fine not exceeding 
five pounds sterling, and in default of payment of the same, to 
imprisonment, with or without hard labour, for any period not 
exceeding one month : provided that one such order may include 
the expenses of all or any of the persons whose expenses are to 
be paid, or separate orders may be deUvered to one or more of 
such persons as may be most convenient. 

18. Should any servant or apprentice, who shall have com- 
plained against his master, for or on account of any offence 
against any of the provisions of this Law, fail to appear at the 
time fixed by the Landdrost for the appearance of the defendant, 
then and there to prosecute his complaint, the Landdrost may, 
unless satisfied that such complainant had a good and sufficient 
reason for failing to appear at such time, ascertain, in the manner 
in the last preceding section mentioned, the expenses and costs 
which the defendant has reasonably incurred in appearing to 
answer such complaint, and he shall, in the manner in the last 
preceding section mentioned, order the payment by complainant 
of such costs and expenses ; and if, on the presentation to him 
of the order therein mentioned, by the person in whose favour 
it is made, such complainant shall refuse or neglect to comply 
therewith, he shall incur and be liable to the same fine, and in 
default of payment thereof, to the same punishment as is fixed 
in the last preceding section : provided that one such order 
may include the expenses of all or any of the persons whose 
C'xpenses are to be paid, or separate orders may be delivered 
to one or more of such persons a^ may be most convenient. 



138 



Servant leav- 
ing service to 
l<xlge 
complaint. 



Coiivictioii 
under Art. 3 
uncharge 
under Art. 6, 
and rice rerxa 



Witliholding 
wages. 



Unlawful 
detention of 
servant's 
property. 



19. No servant or apprentice, who shall leave the place of 
his service for the purpose merely of lodging any complaint 
which he may have against his master after leave for that purpose 
shall have been unreasonably refused, shall by reason only of 
his so leaving be deemed to have deserted his master's service 
or to have in any wise contravened this Law. 

20. A servant or apprentice summoned to answer for an 
offence alleged in the summons to be in contravention of the 
third section of this Chapter, should the proof given in the case 
show that he is guilty of contravening not the third, but the 
fifth section of this Chapter, may be convicted and sentenced 
according to the evidence ; and, in like manner, a servant or 
apprentice summoned to answer for an offence alleged in the 
summons to be in contravention of the -fitth section aforesaid, 
should the proof given show that he is guilty of contravening 
not the /?/rii, but the said third section, may be convicted and 
sentenced according to the evidence : provided, however, that 
the punishment to be awarded upon a conviction in either of 
these cases shall not exceed the punishment provided by the 
said third section : provided, also, that the servant or apprentice 
shall have had in every case sufficient notice of the nature of 
the charge which he was called upon to answer. 

21. As often as the master of any servant or apprentice 
shall be convicted of the offence of withholding the wages of 
such servant or apprentice without reasonable and probable- 
cause for beheving that the wages so withheld were not really 
due, he shall be fined any sum not exceeding five pounds sterling, 
and in default of payment shall be imprisoned for any period 
not exceeding one month ; and the convicting Landdrost shall, 
besides passing the said sentence, give judgment for the amount 
of the wages so wrongfully withheld and for the costs of the 
proceedings, which costs shall, if not paid, bo levied on the mov- 
able property of the master, under and by virtue of a warrant 
under the hand of the said Landdrost, together with the costs 
of such levy : provided, however, that when and as often as 
the Landdrost shall acquit the master of the aforesaid offence,, 
but shall yet find that wages are due by such master to such 
servant or apprentice which have been retained by such master, 
it shall be lawful for such Landdrost, and he is hereby required, 
forthwith to give judgment for the amount of wages which he 
shall find to be due to such servant and make such order as to 
the payment of costs, should he awaxd any, by the master, as 
shall seem to such Landdrost to be in accordance with real and. 
substantial justice. 

22. As often as the master of any servant or apprentice 
shall be convicted of the offence of having, either before or after 
the expiration of the contract of service in apprenticeship, upon 
demand made, and without lawful cause, refused to deliver or 
permit to be taken away any of such servant's cattle, sheep, 
goats, or other animals lawfully remaining or being upon such, 
master's lands, without reasonable and probable cause for believ- 
ing that the animals in question were lawfully detained, such 
master shall be fined any sum not exceeding one pound sterling- 
for every animal so unlawfully detained : provided, however.^ 



that the total amount of the fine so payable shall not exceed 
the sum of five pounds sterhng altogether, and in default of 
payment shall be imprisoned for any period not exceeding one 
month ; and the convicting Landdrost shall, besides passing the 
said sentence, give judgment for the deUvery of the said 'animals, 
and for costs, as in a civil action before the siiid Court, which 
costs, if not paid, shall be levied in the same manner as in the 
twenty-first section directed ; but the fact that the contract of 
service or apprenticeship has not expired shall not be deemed 
or taken to be of itself reasonable or proper cause for such 
detention ; provided, however, that nothing herein contained 
shall impair the effect of any express contract of a lawful kind, 
by force of which the master shall claim a right to detain any 
such animal as aforesaid. 

23. As often as the master of any servant or apprentice Master failing 
shall be convicted of the offence of failing, upon demand, to ^^ sui»ply 
supply or deliver to such servant or apprentice the food, bedding, *^' '^' 

or other articles stipulated for in any written contract of service 
or apprenticeship, or of supplying or deUvering food, bedding, 
or other articles not conformable to the said contract, he shall 
be hable to be fined any sum not exceeding five pounds sterhng, 
and in default of payment to imprisonment for any period not 
exceeding one month. 

24. As often as it shall be made to appear to the Landdrost, Cancellation 
in any case instituted by any servant or apprentice against his ^»f t'ontiact. 
master, that the master has not fairly, and faithfully performed 

his part of the contract of apprenticeship, the Landdrost may, 
should he so think fit, and should the servant or apprentice so 
desire, order the cancellation of such contract of service or 
apprenticeship, and the same shall be cancelled accordingly. 

25. As often as any master shall complain against his ser- Costs of wit- 
vant or apprentice, or any servant or apprentice shall complain ^'^=^^cs, &c. 
against his master, for or on account of any offence against the 
provisions of this Law, the process of the Court of the Landdrost 

for compelling the attendance of the party accused, and of all 
necessary witnesses, shall be instituted at the pubUc charge and 
without any fees of Court ; provided always that, if at the trial 
the charge shall appear to have been brought without reasonable 
or probable cause, the party complaining shall be Uable to a fine 
not exceeding five pounds, and also to defray the costs of the 
process and of the witnesses in the case ; and in default of pay- 
ment of such fine and costs, shall be hable to be imprisoned for 
any period not exceeding one month ; provided, also, that such 
fine may be imposed on the occasion of the trial, and without 
any fresh action or proceeding for the recovery thereof. 

26. As often as anv master shall be convicted of wrongfullv Wronirful" 
and unlawfully assaulting his servant or apprentice, the con- assault by 
victing Landdrost may, should he so think fit, and should the "^^'^^^'''• 
servant or apprentice so desire, order the cancellation of the 
contract of service or apprenticeship, and the same shall be 
cancelled accordingly. 

27. If any child, under the age of sixteen years, shall be Wrongful 
wrongfully detained, by any person, as a servant or inmate, <^letentiou of: 
the Landdrost of the district in which it shall be so detained ^ '^ ^ ' 
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shall have jurisdiction to order the restoration of such child to 
such of its parents as would under this Law be entitled to appren- 
tice such child, if then about to be apprenticed : provided, how- 
ever, that should it be made to appear upon the hearing of any 
such case that the person complained against originally obtained 
the child in a lawful manner, and when an infant, under the 
age of five years, and that the parent claiming the same has so 
acted, in reference to the said child, and to the person bringing 
it up, as to make it a breach of good faith, on the part of such 
parent, to seek to take it away, as he or she now seeks to do, 
and that from the character of the said parent, the purpose for 
which he or she appears to desire to obtain possession of the 
said child, or other circumstances, it will be for the benefit of 
the child to remain with the person with whom it is residing, 
rather than to be delivered to the parent applying, then the 
Landdrost shall refuse to order the deliverv of the said child, 
leaving it to the parent applying for the same to take such other 
proceedings, if any, as he or she may be advised ; and such 
Landdrost may, in the meantime, authorise the person rearing 
up such child to retain possession thereof. 

28. In any case between a master and his servant or 
apprentice in which the Landdrost shall have given judgment 
in favour of such servant, or apprentice, and such master shall 
appeal from such judgment, or apply to have the same reviewed, 
it shall be the duty of the Attorney-General, in case such appeal 
or application shall bo brought before the High Court (provided 
the Attorney -General shall be called so to do), to appear for and 
conduct the case of such servant or apprentice, free of all charge 
or expense whatever. 

29. If the master of any servant or apprentice alleging 
matter of complaint against a servant or apprentice' for any 
offence punishable under this Law, shall make deposition on oath 
before a Landdrost or Justice of the Peace that he believes 
(stating the grounds of his belief) that, in order to secure the 
appearance of such servant or apprentice before the Landdrost 
having jurisdiction to try the case, the apprehension of such 
servant or apprentice is necessary, it shall be lawful for such 
Landdrost or Justice of the Peace to issue his warrant for the 
apprehension of such servant or apprentice, without any previous 
warning or summons : provided, however, that if the master of 
any servant or apprentice shall make such deposition maliciously 
and without reasonable and probable grounds for believing the 
same to be true, such master shall be liable to be fined any sum 
not exceeding five pounds, and in default of payment thereof to 
be imprisoned for any period not exceeding one month. 

30. If any servant or apprentice is charged under this Law 
with having, without lawful cause, departed from his master's 
service with intent not to return thereto, it shall be lawful for 
anv Landdrost or Justice of the Peace to issue his warrant for 
the apprehension of such servant or apprentice, without any 
previous warning or summons. 

31. On the trial of any case in any Court of Landdrost 
wherein any master, servant, or apprentice is charged with having 
contravened any of the provisions of this Law, such master. 
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servant, or apprentice, as the case may be, and liis or her wife 
or husband, shall be competent, but not compellable, to give 
evidence on his or her own behalf, or on behalf of the complainant 
in the said case. 

32. No master, servant, or apprentice charged with having When master 
contravened any of the provisions of this Law, and who is not, '^^ servaut not 
immediately before the hearing of such charge, in actual custody enteiMlcSk*" 
shall be compelled to enter the door or place usually assigned 

for prisoners under trial in the Court, or shall be otherwise treated 
as under arrest during the hearing of such charges : provided 
that if, in the opinion of the Landdrost before whom the charge 
is heard, it shall be necessary, in order to secure the attendance 
of such master, servant, or apprentice, that he shall be placed 
in custody, it shall be lawful for such Landdrost to cause such 
person to be arrested and detained in custody. 

33. In case it may be necessary to prosecute or proceed Public works. 
against any person employed on any of the public works of the 
Province, for contravening any of the provisions of this Law, 

such prosecution or proceeding may be carried on by and in 
the name of any of the officers in charge of the work upon which 
such servant is employed at the time of such contravention. 

34. In regard to the infliction of spare diet and solitary Si)are diet. 
confinement under this Law, the Landdrost shall observe and 
conform to such restrictions as shall have been, or shall from time 

to time be deemed necessary to prevent injurious consequences, 
and to be by the officer administering the Government issued 
for their guidance. 



Chapter VI. 



Respecting Characters given by Masters to Servants and 

Apprentices, 

1. No master is bound to give a character to any servant Character, 
or apprentice who is or has been in his service or to assign any 

reason for refusing to give it. 

2. Every master who shall knowingly have given any false Giving raise- 
character to any servant or apprentice is liable to make com- character, 
pensation for any loss or damages which any third party, who 

by reason of such character so given has been induced to take 
such servant or apprentice into his service, has sustained by the 
misconduct of such servant or apprentice in any respect, or with 
reference to any matter to which such character so given was 
false. 

3. Every person who, for the purpose of giving a character For^dng 

to any servant or apprentice, or other person intending to offer certificate. &c. 
himself to be hired as a servant, shall forge a counterfeit and 
utter any certificate of character of such servant or apprentice's 
character, or shall falsely impersonate any other person, and as 
such either personally or by writing, give any false, forged, or 
counterfeit character or certificate of character of any such 
servant or apprentice, or other person offering or intending to 
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offer to Hie himself as a servant ; and every person who shall 
offer to hire himself as a servant, asserting or pretending that 
he has served in any service in which he has not actually served, 
or with a false, forged, or counterfeit certificate of character, 
or shall in anywise add to or alter, by effacing or erasing, or 
inserting any word or date in any certificate given to him by his 
present or any former master, or by any other person duly 
authorised by such master to give the same, and shall use, or 
attempt to use, the same as an inducement to hire him, shall, 
on conviction thereof, incur and be liable to a fine not exceeding 
fifty pounds, nor less than ten pounds, or to be imprisoned, 
with or without hard labour, for any period not exceeding one 
year nor less than one month, or to both such fine and imprison- 
ment. 



Chapter VII. 



Respecting the Restraints of Masters, Servants, and 

Apprentices. 

tntimidation 1. Any person who shall, by violence to the person or pro- 

and threats, perty, or by threats or intimidation, or by molesting or in any 
*^c. ^ay obstructing another, force, or endeavour to force, any ser- 

vant or apprentice to depart from his service or work, or to 
return his work to his master before the same shall be finished, 
or to prevent, or endeavour to prevent, any servant or other 
person not being hired or employed from hiring himself to or 
accepting service or work from any person, or force or induce, 
or endeavour to force or induce, any such servant or apprentice, 
or such other person, to belong to any club or association, or to 
contribute to any common funds, or shall use or employ violence 
to the property of another, or threats or intimidation, or shall 
molest or in any way obstruct another on account of his not 
belonging to any particular club or association, or not having 
•contributed or having refused to contribute to any common fund, 
or pay any fine or penalty, or on account of his not having com- 
plied, or of his refusing to comply, with any rules, orders, resolu- 
tions, and regulations made to obtain an advance or to reduce 
the rate of wages, or lessen or alter the hours of working, or 
to decrease or alter the quantity of work, or to regulate the 
mode of carrying on any manufacture, trade, business, work, or 
labour, or the management thereof, or who by any such violence 
threats, intimidation, molestation, or obstruction, shall force or 
endeavour to force any manufacturer or person carrying on any 
trade, business, work, or labour, or engaged in agriculture, to 
make any alteration in his mode of regulating, managing, con- 
ducting, or carrying on the same, or to increase or limit the number 
of his apprentices or servants, shall, on conviction thereof before 
any Landdrost or other competent Court, be imprisoned, with 
or without hard labour, for any period not exceeding three 
months. 



2. Any person who shall directly or indirectly, by the offer Inducing >• r- 
■ of higher wages or greater benefits, or otherwise induce any ^'^"*^ '", ^^'^^'*^ 
.servant or apprentice to leave his ser^'ice, shall, on conviction ^^^y^^^J"^ 

thereof before anv Landdrost, incur or be liable to a fine not 
exceeding ten pounds sterling, and in default of pa\Tnent to 
imprisonment, with or without hard labour, for any period not 
exceeding three months. 

3. Pro\'ided always that nothing herein contained shall I-iw^l 
extend to subject to punishment any persons who shall meet "»"<^'*'^- 
together for the sole purpose of consulting upon and determining 

the rate of wages or price which the persons present at that 
meeting or any of them respectively shall require or demand 
for his or their 8er\'ice or work, or shall pay his or their serN'ants 
or apprentices for their service or work, or who shall enter into 
-any agreement, verbal or written, among themselves for the 
purpose of fixing the rate of wages or prices, which rate of wages 
or prices the persons entering into such agreement, or any of 
them, shall require or demand for his or their ser\'ice or work, 
or pay to his or their ser\'ants or apprentices for their ser\nce 
or work, or of fixing the number of hours of work which he or 
they will work, or will require his or their ser\'ants or apprentices 
to work in any manufacture, trade, business, labour, or agri- 
culture, and that no such persons so meeting together or entering 
into any such agreement as aforesaid shall be liable to any penalty 
or prosecution for so doing. 

4. This Law may be cited and referred to for all purposes short title. 
as '' The Master and Ser\'ants Law, 1880." 

5. This Law shall commence and take effect from and after 
the date of the publication thereof in the Transvaal Government 
Gazette. 



LAW No. 15, 1898. 

15L A coloured person who has entered into a contract, Penaltr for 
whether verbally or in writing, to ser\-e his master as domestic coloured 
servant, or as a shop or warehouse servant, or to assist him in [JfP^'? ™**' 
working a claim, machinery, or water furrow on any proclaimed himselffii 
field, and who leaves his masters ser\'ice without permi:«sion. or service. 
who ia neglectful, or refuses to do any work in dis':harge of his 
duty which can be asked and required of him according to law. 
or who uses threatening and insulting language towards his 
master, his masters wife, or any other person placed in lawful 
authority over him. shall be punished with a fine not exceeding 
the sum of £2. or with imprisonment with or without hard labour 
for a term not exceeding one month, or with lashes not exceeding 
twentv-five in number. 
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Mlsoellaneousm 



This Chapter includes certain restrictions and legislative 

provisions which have a special application to the native 

population, and which cannot conveniently be classified 
separately. 

Brief! V, these relate to : — ' 

(a) Assemblage and meeting. 
{b) Franchise. 

(c) Immorality. 

(d) Interference with native affairs. 

(e) Mining, and dealing in precious metals. 
(/) Railways. 

(g) Registration of births and deaths. 
(h) Reservation of Laws. 
(i) Vagrancy. 
(k) Witchcraft. 
(/) Woodcutting. 



(a) ASSEMBLAGE AND MEETING. 

The Government is not prepared to countenance or permit 
the assembly of native chiefs and people in public meetings 
at the instance of irresponsible individuals or bodies otherwise 
than with the previous approval and recognition of the Com- 
missioner for Native Affairs. 

Law No. 6, 1894. 

Whereas it is desirable to make legal provisions concerning 
the right of persons to assembly and meet. 

Be it hereby enacted and pro^'ided as follows : — 

1. The right of all inhabitants to assemble and meet is public righ 
hereby recognised. <»f assembl\ 

2. The exercise of that right may be limited in the interests 
of public order. 

3. Every assembly or meeting of persons contrary to the rioliibite<I 
public order shall be prohibited. assemblies. 

4. Every assembly or meeting of persons shall be deemed nitt«i. 
contrary to public order the purpose of which is 

(a) Disobedience to or contravention of any law or legal 

enactment. 

(b) The disturbance of any person whomsoever in the 

exercise of his rights. 

(c) The use of means of compulsion and violence, whereby 

public peace and safety are or may be endangered, 
or whereby the authority of the appointed powers 
and officials is attacked. 

(d) The commission of an offence against good morals. 

11 
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5. Public assemblies and meetings of persons for mutual 
deliberation ; or the delivery of addresses of whatsoever kind, 
and processions of whatsoever nature and for whatsoever 
purposes, shall not be permitted in the open air, unless with 
consent of the Government, or local authority to be appointed 
by the Government, or unless held in pursuance of some legal 
enactment. 

6. The local and detective police shall have free access to 
all assemblies and meetings in buildings to which the public 
are admitted. 

Refusal of access shall entitle the police to ioice an entrance. 

The Government shall also have the right to grant the 
police access to any meeting, if it be suspected that such meeting 
might tend to the detriment of the independence of the State. 

7. Every assembly or meeting of persons, by which public 
order is disturbed, or which is prohibited and not permitted, 
shall disperse immediately upon request of the police. 

8. Should such assembly or meeting not immediately thereon 
disperse, the leader of the police shall by means of a drum or 
bugle call it to order, and then call out thrice in a loud voice, 
" Obedience to the law, disperse, otherwise force will be used," 
and thereafter the police shall have the right to disperse such 
assembly or meeting by force and violence, if need be by the 
use of arms. 

9. The local authority shall be competent where public 
peace and safety are endangered, or it is expected that it will 
be endangered, to forbid the assembly in squares and streets of 
more than six persons together. Such prohibition shall be duly 
notified at public places and at the corners of the streets. 

10. Any person participating in a prohibited assembly or 
meeting such as is mentioned in Art. 4 of this law shall be 
punished by imprisonment for a period not exceeding two years, 
with or without hard labour. 

Conveners or leaders of such prohibited assemblies or meetings 
shall be punished by imprisonment for a period not exceeding 
five years, wdth or without hard labour. 

11. Contraventions of Art. 5 and Art. 9 shall be punished 
by a fine not exceeding £50 or, in default of payment, by 
imprisonment for a period not exceeding six months, with or 
without hard labour. 

Conveners or leaders of meetings or assemblies prohibited 
under Arts. 5 and 9 shall be punished by a fine not exceeding 
£500 or, in default of payment, by imprisonment for a period 
not exceeding two years, with or without hard labour. 

12. As soon as six or more persons collect at one place, it 
shalJ for the purposes of this law be assumed that an assembly 
or meeting of persons is taking place. 

Participators or conveners or leaders of assemblies or meetings 
prohibited by this law, who hold any license requisite for the 
exercise of any calling in this State, shall over and above the 
penalties mentioned in this law forfeit such license, and no 
longer be entitled to exercise their calling. 

13. This law shall come into operation immediately after 
publication in the Staatscourant 
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(b) FRAXCHISE. 
Treaty of Vereenigiiuj. 

Article 8 of the Terms of Accommodation signed by the 
British and Boer Generals at Vereeiiiging on the 31st May, 1902, 
is as follow : — 

8. The question of granting the franchise to natives will 
not be decided until aft?r the introduction of self-government. 

Titers Patent, 6fA December, 19C»6. 

Paragraph IX. of the Ijett?rs Patent of the 6th December. 
19^)6, providing for the Constitution of Responsible Government, 
prescribing tho qualification of voters, restricts th? parliamentary 
franchise to white male British Subjects. 

Municipalities Elections Ordinance. 

Section eleven of the Municipalities Elections Ordinance' 
X:>. 38 of 1903, restricts the municipal franchise to *white 
persons. 



liJi!:vr 



(c) ORDINANCE No. 46, 1903. 
(Immorality.) 

19. (1) Any white woman who voluntarily permits any wiiite woi 
native to have unlawful carnal connection with her is havintrr;*! 
liable to imprisonment with hard labour for five 3'ears. »c*ti«»»> w 

(2) Any native having or attempting to have unlawful 
connection with a white woman in circumstances which 
do not amount to rape is liable to imprisonment with 
hard labour for six years and to whipping not exceeding 
twenty-four strokes in addition to such imprisonment. 

(3) Any person who procures or attempts to procure 
any white woman for the purpose of having unlawful 
carnal coimertion with any native shall be liable to 
imprisonment with hard labour for ten years and when 
the offender is a male to whipping not exceeding 
twenty-four strokes in addition to such imprisonment. 

(4) The owner or occupier of any house or place who 
knowingly permits unlawful carnal connection in con- 
travention of the provisions of this section to take place 
therein shall in addition to any other penalties imposed 
by this Ordinance be liable to imprisonment with hard 
labour for five years. 

(5) For the purposes of this section the expression 
" native *' means a person manifestly belonging to anv 
of the native or coloured r^ces of Africa Asia America 
or St. Helena. 



*The wopl -white"' i-* subsiaiitiallT (yjuivalent to -of Euro|>ean descent.*' 

In 'lecidinjr whether an applicant is a white jierson, the Court will take into 

consideration, as an important element in the case, the personal appearance 

of the applicant. The appan-nt admixture of colouretl bliHwl would disqualify. 

Vide Swart •* and Appel rx. Pret«.ria Town Council. 1!»0."», T.S. r.21. 
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(d) FIRST VOLKSRAAD RESOLUTION, ART. 1066, 

3 1st august, 1895. 

(Interference with Native Affairs.) 

Art. 1066. — The First Volksraad, having considered Govern- 
ment Note B.B. 1369/95 with the accompanying draft 
proclamation, now on the order ; 

Resolves: To approve said draft proclamation, and to 
declare it to have the force of law immediately after publication 
in the Staatscourant. 

This Proclamation was dated 21st September, 1895, and 
was first published in the Staatscourant of the 25th September, 
1895. It reads as follows : — 

Whereas it has happened and happens that various 
persons, without the authorisation or permission of 
this Government meddle with the affairs of the 
natives, and with the policy of this Government 
with regard to the natives both within and beyond 
the limits of this State. 

Be it hereby enacted that the only persons who have 
power and authority to treat with the native tribes, 
their chiefs, and their captains, in the name of this- 
State arc : — The Superintendent of Natives, the 
Commissioners for Natives, and the Sub-Commis- 
sioners for Natives in the South African Republic. 

And be it further made known that if any other person 
than the aforesaid officials shall be found to meddle 
with the natives in any way, or to negotiate for any 
appointment of officials in connection with native 
affairs, or in any way to meddle or interfere with 
affairs affecting the natives, without having been 
specially authorised thereto by the Government or 
Superintendent of Natives, on behalf of the Govern- 
ment, such person shall be punished : — 

For the first offence with a fine not exceeding £200,. 
or with imprisonment with hard labour for a 
period not exceeding twelve months. 

For the second offence, with a fine not exceeding 
£500, or imprisonment with hard labour for a 
period not exceeding two years. 

For the third offence, with imprisonment for three 
years with hard labour. 



(e) MINING. 

The issue of licenses under Ordinance No. 66, 1903, is-, 
restricted to *white male inhabitants of the Colony, and those: 
under Law No. 15, 1898, to white persons. 
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Law 15. 189^. 

133. No coloured person may be a license holder, or in any <.,.:- ^uTy^i 
way be connected with the working of th? diggings, but shall i-rr^*:.. 
be allowed onlv as a workman in the service of whites. 

• ••••■ 

149. A coloured person selling, bartering, handing over or ^.v.^.^j:^* 

receiving un wrought precious metal, or being found in possession jiers.;.!: -t-: 

of un wrought precious metal, shall be punished with lashes not «inwp^j*i 

exceeding fifty in number, and imprisonment for a period not ™*=^*^- 

■exceeding five years with or without hard labour. TeuadTT. 

The un wrought gold which is found in his posse^ssion shaU, F^rfe-Tiiiy 
by order of the judge who passes the sentence, be given back 
to the own?r. if he is known, and otherwise be declared forfeited 
in favour of the State. 



if) RAILWAY.^ 
First Volksraad Resolution-. 14th Oltober. 1897. 

Article 1522. — The First Volksraad resolves : That con- Ra l^^aj t 
-siderine the information that coloured persons when thev have !'^"^'^^ 
taken out first- ?lass tic^ket* take their places in such first- .-lass jiJnniem* 
carriages intended for whit*^ persons and considering that the c=.l..umi 
Government wishes to see the pro\'isions for separate carriages "* -'" 
for coloured persons maintained m«:-st strictly : 

Resolv-s to instruct the Goveniment ti» avoid e«fjalisation 
of the ra?es in trains, also to stri -tly prevent any infringement 
of the said provisions, and by m«=*a!iS **i th«' Government Com- 
missioner to arrang** i*-ith the X«?therlaiids .S^iuth African 
Railway CompariV. and other Railway ^Vtmpanies in the 
Republic, to partitir»ii *}fi a small pla^:-*- f-.r .ol-iured persons 
:in every carriag'* for su.h coloured p*-rs»i.s «s have taken a 
.first-class ticket. 



.Bye-law PrBLi>Hti< uy Government Notice No. 102i*. 19C»5 

JBy€'la\r for (he Sentht/j of Pa^^ehgers mode hy the Hi'^h Cofh- 
mifsioher und^r Section six oi Ordiuartce Xo. ^} of 19(*3. 

The CeLtral S.juth African Railway Administration shall 
have entire C'.»!.tr"l ''ver the arraiigem'^Tit* for seating passengers. 

PassengTs shall therefore conform to any iiis tractions given 
bv a StatioLUiast^r. Guard, or other offi iai authorised for the 
purp'jse. as to th** ouipartmei-t in which they shali travel or 
the seats th'-y are to "i-upy. ai^d lo passenger shall remain 
in anv compar^i'ient f'l seat if requested by su:h oi?: -ial to vacate 
the same. 

If th*- i:"uiii^taii';**s i.e':e>sitate any passenger havine to 
travel ii. a '•.Ji.pa;'*ij:ej:t -f inferior '■Ja=^> t . that :t whi?h he 
holds a tick^-t. *!ie diiT'-ren-e in the fare shaJL be refunded bv 
the Railwav l^'partn.*-r:t ^'i. appli-a^i-.n to the Trafi::- Manager. 

Anv jK'TTifni refusii-g to 'omply with this by-law shall l:*e 
liab]*- t'» Sun:n:arv T^iinova] frorjj the train, and to a r»ena]Tv 
liOt f?y'''dh.i; 4r»s-, or ir; default of paymer.t to irripris-iir!ient 
or s^v-r. ^:avs. with or withou* hard labour. 
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(g) REGISTRATION OF BIRTHS AND DEATHS. 

♦Ordinance No. 19, 1906. 

• ••••• 

32. (1) Nothing in this Ordinance contained shall apply to 
the notification of births and deaths of natives but the 
Lieutenant-Governor may by Regulation prescribe 
special provisions to be in force in any district of the 
Colony or portion of a district for the notification of 
births and deaths of natives and may bv anv such 
Regulation prescribe penalties for the breach thereof 
not exceeding the penalties in section thirty-ekjht 
mentioned. 

(2) The term " native " in this section shall mean a 
person both of whose parents belong to an aboriginal 
race or tribe of Africa. 



(h) RESERVATION OF LAWS. 
Royal Letters Patent of 6th December, 1906. 



Descriftion of Bills to he Reserved. 

XXXIX. — Unless he shall have previously obtained Our 
instructions upon such law through a Secretary of State, or unless 
such law shall contain a clause suspending the operations of 
such law until the signification in the Colony of Our pleasure 
thereupon ; 

The Governor shall reserve — 

(a) Any law whereby persons not of European birth or 
descent may be subjected or made liable to any 
disabiUties or restrictions to which persons of 
European birth or descent are not also subjected or 
made liable. 



Va^rane.v. 
I)etiniti<m. 



(0 VAGRANCY. 

Law No. 1, 1881, B. 

Whereas it is necessary to provide against vagrancy and 
public violation of good morals, now therefore the Volksraad 
has deemed fit to provide and enact as it hereby does : 

1. Vagrancy is an offence. 

2. Vagrants or rascals are persons who have neither a fixed' 
place or residence nor means of suVsistcnce, and who are not 
in the habit of carrying on any trade or exercising any calling.. 



* Not yet hioiijrlit into oj;eraTion.-- P^chiuavy. 1007. 



3. Vagrants i»r rascals, who shall be lawfully lie^iart-vl u» lv.a>T. 
be such, shall be punished by imprisonment for a period not 
exceeding six months, and with hard labour according to 
circumstances. 

4. Persons who shaU be declared by a judgment to be Aliv:.-. 
vagrants. shaU. if -they are ahens. upon order of the Government. 

be placed acrc»ss the border. 

5. All persons who shall be guilty of any public \-ioiation v:.y^T\iQ- .»i 
of c»r oilence against decency shall be punished by imprisonment ii:bI:o 

for a perir»d not exceeding six months, with hard labour, or a '*^'^"'T- 
fine. 

♦i. The provisions of the criminal procedure concerning the ^'rimiiia: 
prcisocution of crimes shall remain in full force as regards the ?->"^»'.-v- 
prosecutiori of the crimes referred to in this law. 

7. This law shall come into opei*arion immediately in tenns 
of Article 12 of the Grondwet. 



ik) AnTCHCRAFT. 
ORDiXAXiE No. 26, 1904. 

2*j. Any person who imputes to another the use i»i nun- in. ;.;;*;»: :■.!::> 
natural means in causing anv disease in any person or property •*' w:t -h^-rafr. 
or in causing injury to any person or property or shall name or 
indicate another as a wizard or witch shall be liable upon con- 
\'iction to imprisonment with hard labour for a period not 
exceeding ^ve years. 

3C». Any person who having named or indicated another as W::ci: u vr-r 
a wizard or \^-itch shall be proved to be by habit or repute a J^anunj 
witch doctor or wiuh tinder shall Le liable upon conviction to *^!^!"' V ,^*" '^ 
imprisonment for life. w-itoh. 

31. Any person who employs **t s«»Iirit< any witch dovtur E!ni.l..T:ij;: a 
or witch tinder to name or indicate an«»ther a< a wizard or witch ^^ toh «lx-Tt.r. 
shall be liable upon conN-iction t«» iirprisohment \\ith hard 

lahf»ur for one year. 

32. Any person professing a knowledge of so-called witch- w:u-h -kvi^.r 
craft or the use of charms who shall ad\'ise any person applving -"pl'^y^"? 

to him how to bewitch or injure persons animals or other **'j^'.^^/'!^ 

property or who shall supply any person with the pretended with -^im-nr t-, 

means of witchcraft shall be liable to imprisonment with hard -uuirt-. 
labour for a p<='ri^»d not fxcedins ten years. 

33. Any persou who on the advir-e r.f a witch doctttr or of l'eri-.D> iisiiij 
his pr'^tended knowledge of so-alled witchcraft shall with intent ^^'tch mnli- 
to injure use <^»r caus<* to he put into operation such means or *:'^^ ^"^^' 
processes as ho believes to be <^alculated to injure anv person -jj-ure 

or property shall l>e liable upon con\"i''tion to imprisonment 
with hard labour for a period not exce^^ding ten years. 

34. Any person who for purposes of gain pretends to iMvu-i..i-:ii«' 
exercise or use any kind of supernatural power ^ntchcraft sorcerv *" li^- 
enchantment or conjuration or undertakes to tell fortmies or '*''*1'^"^-'^*"^^ 
pretends from his skill or knowledge in any o:r-ult science to r.;n^^L^^".f 
discover where or in what manner Miything supposed to have invli';. 
be^n stolen or lost may be found shall be liable upon conviction 

to iniprisonment with hard labour for a period nor exceedine 
one vpar. 



i:)2 

(/) WOODCUTTING. 

A fee of five shillings shall be payable by natives other 
than tenants of the Crown for a permit, renewable yearly, to 
carry away firewood for domestic use ; (n) from Crowni Lands 
(Government Notice No. 1121, 1906), (b) from Crown Forests 
(Government Notice No. 1122, 1906). 



i:).*; 



MunlGlpaUtles mntl TownSi 



There are numerous enactments dealing with the sojourning 
•of natives and coloured persons in towns. These enactments 
for the most part empower the municipalities and town councils 
to make bye-laws for the supervision and control of natives. 

Volksraad Resolution, Art. 104, of 1871, was intended to 
circumscribe the congregation of coloured persons in towns. 
The Regulations for Towns, noted and accepted by Volksraad 
Resolution No. 1256 of 1899, provide for the carrving of passes. 
the use of sidewalks, etc. 

The Municipal Corporations Ordinance, No. 58. 1903, amended Muiiicii«ali- 
by Ordinances 41, 1904; 17, 1905: and 26, 1906, gives extensive tie<. 
powers with regard to the establishment of *locations. regis- 
tration, and the carrying of passes, etc.. etc. Similar powers 
are given to the Municipahty of Pretoria by Proclamation Xo. 7 Pretmia. 
of 1902. amended bv Ordinance No. 31 of 1902 : and to the 
Jtfunicipalitv of Johannesburg bv Ordinance No. II., Private, of .Tohamu— 
1906. ^•"'V 

It was notified by General Notice No. 29 of 1906 that no 
application to establish a township for coloured persons imder 
Ordinance No. 19, 1905 would be entertained pending the enact- 
ment of legislation providing for the local administration of such 
townships. 



VOLKSRAAD RESOLUTION, 25th SEPTEMBER, 1871, 

ART. 104. 

Resolved, — That in future no erfholder in any town in this cNiimnttl |ki 
Republic shall be entitled to allow coloured persons to collect ••^»»>^ i«a.v n«»' 
■on his erf or erven, with the exception of such as he requires ^"'•^'J-'^'^'-'a^t' ••' 
for his special service, and that no such erfholder sliall be entitled 
"to allow coloured persons to live or collect on his erf or erven 
who have not actually entered into some lawful contract with 
him, and who are not maintained by him alone, and the Land- 
-drosts of the various towns are instructed to strictly enforce 
-this Law, in order to prevent vagrancy, theft, and other 
irregularities arising out of such collecting of coloured persons. 
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fREGULATIONS FOR TOAVNS. 



Volksraad Resolution, Art. 1256, of 1899. 

36. Coloured persons are prohibited from walking on the siiivwaik- 
sidewalks of the streets, or on any stoep serving as a sidewalk. 



* For Miiiii<M|»al LM«*iiti«.ii IJc^Milati«ni<. >c'f pajre '.♦7. 

tTliOM' Jle<riilaii«»ii«» <!«• imt iijiijly within any municipality in wliic-h a 
4''oiui<-il lia- l^'.-n cMal»li-hc<l mnlcr C)r«linaiK-e .'iS, llin^-- Secti«»n 7l* (^2). 
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Native parses. 37. Every male coloured person above the age of twelve 

years, residing in any town, or village, shall be provided with a 
printed town pass, setting out the name of his master and time 
of service. 
Natives must 38. No coloured person, male or female, may enter or go 

be clad. about in any town or village improperly clad. 

Natives inaj 39. Coloured persons may not reside in any place abutting 

not reside in on the public street in any town or village, but every householder 
erven aloiijr ^p owner of an erf mav keep in his back yard whatever servants 

streets. . *. , " ■ 

he requires for domestic service. 



natives. 



ORDINANCE No. 58, 1903. 

(As Amended by Ordinance 41, 1905.) 

iliii,,\.i. 2. " Native " shall mean any person both of whose parents 

jialities. belong to any aboriginal race or tribe of Africa. 

• ••••• 

Council may *37. The Council may with the approval of the Lieutenant- 

lay out Governor lay out on lands under its control such locations for 

loca.ti(>ns for natives as mav be deemed desirable and erect suitable buildings 
thereon for the occupation of such natives and make charges 
therefor to be fixed by regulations and may compel all natives 
residing in the municipality except such as hold letters of 
exemption issued under Proclamation Transvaal No. 35 of 1901 
or certificates of registration issued under the Native Relief 
Ordinance, No. 28 of 1902, or are employed in service and are 
lodged on the premises of their employers to reside within such 
locations. 

The Lieutenant-Governor may from time to time make alter 
and repeal regulations : 

1(1) for the proper carrying out of the provisions of this 
section and the effectual supervision of such locations : 
J(2) for the issue of passes to and the carrying of passes 
by all natives in municipaUties which are not within 
labour districts and for the fixing of charges for each 
such pass not exceeding one shilling per month pay- 
able in advance by such natives. 

• ••••« 

42. The Council shall have power to make alter or revoke 
bye-laws or regulations : 

(45) regulating the use of public streets by natives and 
prohibiting the carrying by them of knobkerries and 
assegais or other sticks or weapons ; 

(46) regulating the housing of natives by their employers ; 

(47) regulating and licensing wash boys and native 
labourers other than those employed in industrial 
concerns or domestic service : 



* Anien<l(Ml })V Section 21 of Ordinance* 41. 1!MI4. 
t For lle«:ulations see l>aj^e 97. 
X Kor rie«rulations sec pajre 184. 



(50) prohibiting the use of the sidewalks of any public 
street by natives not holding letters of exemption 
issued under the Coloured Persons Relief Proclama- 
tion 1901 and by coloured persons who are not 
respectably dressed and well conducted. 



ORDINANCE No. 17 of 1905. 

1. The provisions of section thirty-seven of the Municipal Native 
Corporations Ordinance 1903 as amended by section twenty-one \f^^}^y 

of the Municipal Corporations Amendment Ordinance 1904 shall ^^^° ^^ apply 
extend to all locations for natives which are in fact under the to locations 
control of the council of a municipality whether or not any such uiuler control 
location was established or laid out by the council; provided <^f^'^^"<^il 
that the council shall have obtained the approval of the Lieutenant- ^^^^ \^y j^ ' ^^y 
Governor to the assumption of control over such location and not. 
shall have passed a resolution assuming such control. The 
Native Location Regulations published under Government 
Notices No. 743 and No. 758 of 1904 shall apply to any locations 
of which a council of a municipality shall have assumed control 
as aforesaid. 

2. (1) The council may with the approval of the Lieutenant- power to 

Governor close any location for natives established or <'ouncil to 

laid out by it or under its control ; provided that the ^^^^?^ locations 
T-j. ,' ni ir --I- 1. and remove to 

Lieutenant-Governor may before giving his approval to another place 

the closing of such location require the council to lay out with approval 

other land suitable for a location and in manner approved ofLieutenant- 

bv him to which the inhabitants of the location to be ^'*^^<^''"^i- 

closed may be transported together with any movable 

erections thereon at the expense of the council and subject 

to compensation as prescribed in sub-section (4) of this 

section. 

(2) All regulations in force in relation to a location closed 
under this section shall cease to apply to such location 
but shall apply to any location substituted under this 
section until repealed or altered in manner provided by 
law. 

(3) A location shall be deemed to be closed under this 
section from a date mentioned in a notice affixed in con* 
spicuous places upon such location and published once 
during three consecutive weeks in a newspaper circulating 
in the municipality. 

(4) On the closing of any location under the provisions 
of this section every lawful holder of a lot therein shall 
be entitled to compensation for any improvement or 
erection made or acquired by him on such lot which shall 
not have been removed bv the local authority and re- 
erected for the benefit of such holder in any new location 
laid down under this section. 

Such compensation shall be fixed by agreement 
between the holder and the council or failing such agree- 
ment shall be assessed by the Magistrate and two arbi- 
trators one of whom shall be appointed by the council 
and one bv the Commissioner for Native Affairs. 
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ORDINANCE 26, 1906. 



Issue of hnvj 
leases bv 
Council to 
occupiers in 
Asiatic 
bazaars and 
native 
locations. 



Pretoria. 



Power to 
make regula- 
tions as to the 
-issue of 
native i)asses 
an<l the 
charging of 
fees for the 
same. 



*10. (1) It shall be lawful for the council to grant leases of 
plots in any native location or Asiatic bazaar or town- 
ship established by the council or under its control for 
any term not exceeding thirty-three years in such fomi 
and subject to such conditions as the laeutenant- 
Governor may approve. 

(2) Such leases shall not require to be executed before 
a notary public and such leases and cessions thereof 
shall not require to be registered except in a register 
to be kept by the council in accordance with such 
regulations as the Lieutenant-Governor may prescribe 
and any such lease and any cession of such lease shall 
if so registered be valid and binding for all purposes. 

Any transfer duty or stamp duty payable on any 
such lease or cession thereof under any law relating to 
transfer duty or stamp duty shall be paid in manner 
prescribed by such regulations aforesaid. The council 
shall account to the Colonial Treasurer for any transfer 
duty or stamp duty payable upon any registration 
effected under such regulations aforesaid. 



PROCLAMATION No. 7, 1902. 
(As Amended by Ordinance No. 31, 1902.) 

• ••••• 

27. The council shall have power and authority .... 
t(4) To lay out within the municipality such locations for 
aboriginal natives as may be deemed desirable and 
to compel all aboriginal natives except such as are 
employed in domestic service and are lodged on the 
premises of their employers to reside within such 
locations and to make ^regulations for the proper 
carrying out of the powers herein conferred §*a,nd for 
the issue of passes to and the carrying of such passes 
by natives within the municipality ; and to charge 
for each pass a fee of one shilling per month payable 
in advance by the employer of any native either for 
one month or for any period not exceeding six months. 



Johannes- 
Imrir. 



OKDINANCE No. II., PRIVATE, 1906. 

• ••••• 

4. " Native " includes any person belonging to any of the 
aboriginal races or tribes of Africa south of the Equator and 
any person one of whose parents belongs to any such race or 
tribe as aforesaid. 



* By Section 18 of tlie Onhnance, tliese jn'ovisicms are made applicable 
to the Municipality of Pretoria. 



t See Ordinance 2(), UJOfi. 

I For Regulations see page 1)7. 

§ For Kegulatiims see i>{ige 17<S. 
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38. It shall be lawful for the council : — . p:stiil)lish- 
(a) to establish maintain . and control within or without "^ent of native 

the limits of the municipality locations for natives Asiatic 
and coloured persons and to erect and maintain ]>azaars. 
buildings in such locations for the housing of such 
persons. 

• • • • • 

39. (1) It shall be lawful for the council to grant leases of 
plots in any native location or Asiatic bazaar or town- 
ship established by the council or under its control for 

any term not exceeding thirty-three years in such form l*it»visions 
and subject to such conditions as the Lieutenant- JVVhe^^nur> 
Governor may approve. ,,f pi^ts in 

(2) Such leases shall not require to be executed before native 
a notary public and such leases and cessions thereof shall •♦<^'''i^'<»"^- 
not require to be registered except in a register to be 
kept by the council in accordance with such regulations 
as the Lieutenant-Governor may prescribe and any such 
lease and any cession of such lease shall if so registered 
be valid and binding for all purposes. 

Any transfer duty or stamp duty payable on any 
such lease or cession thereof under any law relating to 
transfer duty or stamp duty shall be paid in manner 
prescribed by such regulations aforesaid. The council 
shall account to the Colonial Treasurer for any transfer 
duty or stamp duty payable upon any registration 
effected under such regulations aforesaid. 



41. The council mav from time to time make alter and 
revoke bye-laws or regulations — 

*(75) For maintaining and regulating locations for natives 
and other coloured persons established or controlled 
by the council. 

(76) For enabling the council to control and supervise the 
housing of natives by employers and to prevent 
annoyance to persons in the neighbourhood arising" 
therefrom to compel all natives not residing on the 
premises of their European employers or not holding: 
letters of exemption whilst lawfully within the Munici- 
pality to reside at any location for natives which 
may have been established by the council and for 
enabling the council to regulate the use of pubhc 
streets by natives and for prohibiting the carrying 
by natives of knobkerries assegais or other sticks or 
weapons and further for enabling the council to license 
native wash boys and native labourers other than 
boys or labourers employed in industrial concerns or 
domestic service. 



F(ir Ke<rulati()ns see pajre 8(1. 
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Pass Lawsm 



The various regulations relative to the carrving of passes 
and the registration of natives which have been brought into 
operation from time to time are as follows : — 

A. — Under Proclamation No. 37, 1901, amended bv Ordin- 
ance No. 27, 19()3— 

(i.) The General Pass Regulations. lU^iXti.m.. 

(ii.) The Pass Regulations for Labour Districts. HiMruhti..ns 

These two sets of regulations have been issued in one series i^'i^triVt--:"' 
and are contained in Proclamation (Administration) No. 18. 1903, 
amended bv Proclamations No. 56, 1903: No. 1, 1905: No. 82. 
1905; No.' 15, 1906; and No. 4, 1907. 

The Labour Districts have been defined bv Proclamation 
No. 48, 1904, amended bv Proclamation No. 64, 1906. 

B. — Under section one hundred and fifty of Law No. 15, 1898> I'ublic 
a monthly pass is required on all public diggings which are not <lij^?i"^'^- 
within proclaimed Labour Districts. 

C. — Under Proclamation No. 7, 1902, as amended bv Ordin- Pret.^ria. 
ance No. 31, 1902, the Pretoria Pass Regulations. 

These Regulations were published by Government Notice 
No. 295, 1903, and amended bv Government Notices Nos. 1292, 
1903, and 283, 1906. 

D. — Under Ordinance No. 58, 1903, iamended by Ordinance Municipali- 
No. 41, 1904, Municipal Pass Regulations were framed, which ^'^''*- 
have been applied in the following urban areas by Government 
Notice *No. 1049, 1904 : — Amersfoort, Amsterdam, Barberton, 
Belfast, Bethal, Carolina, Christiana, Ermelo, Lichtenburg, 
Lydenburg, Machadodorp, Middelburg, Nvlstroom, Pietersburg, 
Piet Retief, Potchefstroom, Potgietersrust, Rustcnbiirg, Stander- 
ton, Schweizer Reneke, Yentersdorp, Volksrust. Wakkerstroom, 
Wolmaransstad, and /eerust. 

The Regulations under Government Notice No. 1049, 1904, 
were amended bv Government Notice No. 144, 1907. 

E. — The carrying of a pass in towns, other than those which T()wiishiii>. 
have been proclaimed under the Municipalities Ordinance, is 
enjoined by the Regulations for Towns (vide page 154). 

F. — Under the Night Passes Ordinance, No. 43, 1902, natives Night ]»as>,e- 
are forbidden to be abroad without a special pass between the 
hours of 9 p.m. and 4 a.m., within the area of every municipality 
or w-ithin any specially proclaimed area. 



* These Municipal Kejrulations had previously been applied hy certain 
flefeotive <invemnient Notices, which were validate<l bv Ordinance No. 2H 
1004. 



The following areas have been proclaimed under this Ordin- 
ance : — 

By Proclamation No. 2, 1904 : 

Township. District. 

Potgieter . . . . Waterberg 

Koniati Poort . . Barberton 

Vlakfontein . . 
Ottoshoop 
Blocmhof 
Elandshcuvel 
Hartebeestfontein . . 
Pilgrims Rest 

By Proclamation No. 38, 1905 : 
The town of Louis Trichardt. 

By Proclamation No. 35, 1906 : 

The farm ** Groen kloof," Pretoria. 

The Townlands of Pretoria at present not within the 
municipal area. 

The area over which the Pretoria Suburbs Health Com- 
mittee has jurisdiction under and by virtue of Pro- 
clamation No. 11, 1906. 

The townships of Pretoria North and Wolmer. 



Heidelberg 

Marico 

Wolmaranssfcad 

Klerksdorp 

Klerksdorp 

Lvdenburg 



.1.— THE NATIVE PASSES PROCLAMATION, 

No. 37, 1901. 

(As Amended by Ordinance No. 27, 1903.) 

Whereas it is expedient to make better provision for regulat- 
ing the entry of natives into the Transvaal from places beyond 
the borders thereof and their return thereto ; for the departure 
from the Transvaal, or the return thereto, of natives residing 
therein ; for the protection and security of natives travelling 
within the Transvaal ; and for the control and regulation of 
native labourers in this Colony : 

Now, therefore, by virtue of the authority in me vested, I 
do hereby proclaim, declare, and make known as follows : — 
(iuvenior 1. The Administrator of the Transvaal may from time to 

jM)wert<»nmke time make Regulations for any of the following purposes, and 
Hefnilatjons. provide penalties for the contravention thereof : — 

(1) For regulating the entry of natives into this Colony 

from any place beyond the borders thereof and their- 
return thereto ; their travelling from place to place 
in this Colony ; and their sojourn therein. 

(2) For regulating the travelling from place to place 

within this Colony of natives residing therein ; their 
departure therefrom to places beyond the borders, 
thereof and their return thereto. 

(3) For regulating the introduction and supply of native 

labour in this Colony and ensuring the better control 

of natives in service. 
Such Regulations shall, on publication in the Gazette, be of fulll 
force and effect. 



IGl 

2. , Any person contravening any of the Regulations made PeQalty for 
under this Proclamation shall be Uable to the penalties provided contravention 
thereby, and in the absence of any penalties expressly provided ^' ^regulations 
in such Regulation he shall be liable to pay a fine not exceeding 
ten pounds, or in default of payment thereof to imprisonment 
for a term not exceeding six months, with or without hard labour, 
or to both such fine and such imprisonment ; provided that Moiety may 
one -half of anv fine mav bo awarded by the Court by which it be awarde<l to 
is imposed to the informer on whose information such person informer, 
shall have been convicted. 

3. Any person who shall harbour any native contravening Persons har- 
any of the aforesaid Regulations, or who shall in any way aid bouring or 

or abet any native to contravene the same, shall on "Conviction aiding natives 

be liable to the penalties provided in the last preceding section, b^r^f^bj 

deemed guilty 
of a contra- 
vention. 

4. The term " Native " when it occurs in this Proclamation Defiaition of 
or in the Regulations made thereunder shall mean a male person terms. 

over fourteen years of age both of whose parents are members 
of some aboriginal race or tribe of Africa ; the term " Employer " 
shall, in the case of a company, mean the responsible manager 
thereof, and if there be no manager then the person registered 
as responsible for the control, management, and direction thereof ; 
the term " Labour District " shall mean any area proclaimed as 
such by the Administrator ; and the term " District " shall 
mean an area subject to the jurisdiction of a Court of Resident 
Magistrate. 

♦The areas defined as Labour Districts by Law No. 23 of what are 
1899 shall be Labour Districts under this Proclamation until Labour 
altered as aforesaid. Districts. 

5. (1) It shall be lawful for the Administrator from time to Appointment 
time to appoint in each Labour District so many Inspectors of Native 

of Natives as he may think necessary, whose duty it Inspectors. 

shall be — 

(a) To enquire into and redress if possible or otherwise 
to report to the Commissioner for Native Affairs any 
grievances complained of by natives employed within 
such district as aforesaid. 

(h) To enquire into and determine all breaches of discipline 
and minor contraventions of Regulations made under 
this Proclamation by any such natives as aforesaid. 

(c) To hear and determine any matter or dispute of a 
civil nature between anv such natives as aforesaid. 

(d) To enter any place occupied by natives and to arrest 
any offender against Regulations made under this 
Proclamation or anv amendment thereof and where 
the offence is not one which the Inspector is authorised 
to deal with under this and the next succeeding section 
to deliver such offender to a constable to be brought 
before the Court of the Resident Magistrate. 

When such matter or dispute is in reference to 



* F'or existing Labour Districts, see page 174. 

12 
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money alleged to be due to one native by another 

an order by the Inspector for the payment of such 

money may be discharged by the employer and 

• deducted by him from any wages due to the native 

against whom such order was made. 

(2) Every such employer shall afford every facility in his 

power required for such investigation by an Inspector, 

and any employer refusing to do so shall be guilty of an 

offence against this Proclamation, and shall be liable, 

on conviction, by any Court of Resident Magistrate, to a 

fine not exceeding fifty pounds, and in default of payment 

to imprisonment, with or without hard labour, for a term 

not exceeding six months. 

Powers of 6. For the purpose of enquiring into and determining such 

Inspectors. grievances, disputes, breaches of discipline, and contraventions 

of Regulations, such Inspector as aforesaid shall have the follow- 
ing powers : — 

(1) He may examine witnesses on oath. Any person 

giving false evidence in any such enquiry shall be 
deemed guilty of perjury, and shall be liable to the 
penalties provided by law for the commission of that 
crime. 

(2) He may, on finding any native guilty of a breach of 

discipline or a contravention of any Regulation, 

impose a fine on him not exceeding five pounds, and 

in default of payment the employer of such native 

shall withhold the said amount from any wages due 

to such native and pay it over to the Inspector for 

the benefit of the Colonial Treasury. 

No deduction 7. No deduction otherwise than as provided by the last 

to be made preceding sections, or by a sentence of a competent Court, shall 

from wages of j^^ made from the wages of any native actually earned by him. 

Regulations 8. The Regulations in the Schedule to this Proclamation 

in Schedule shall be of full force and effect until revoked or amended, and 

to be of full there shall b^ paid on the " passes " and " passports " in the 

*%okT/^ said Regulations mentioned the fees therein prescribed. 

Proclamation ^' "^^^ *®^^ " District Pass," wherever it occurs in Pro- 

Transvaal No. clamation Transvaal No. 23 of 1901, shall be taken and read 
23 of 1901 as " Labour Identification Passport," and the term " Native " 
applies to -^ ^j^^ ^^^^ Proclamation shall be covered by the definition of 
passpo . ^^^^ term in section four of this Proclamation. 

10. It shall be lawful for the Administrator to establish at 
every Pass Office in a Labour District guard rooms of adequate 
size in which it shall be lawful to detain for a period not exceed- 
ing six days any native suspected of desertion from the service 
of his employer. 
Repeal of !!• The following Laws shall be and are hereby repealed: — 

Laws. Law No. 22 of 1895, 

Law No. 23 of 1899, 
and so much of any other law as may be inconsistent with or 
repugnant to the provisions of this Proclamation. 
Title and 12. This Proclamation may be cited for all purposes as the 

taking effect "Native Passes Proclamation, 1901," and shall take effect from 

of Proclama- and after the second day of January next, 
tion. 
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REGULATIONS UNDER SECTION TWO OF THE NATIVE 

PASSES PROCLAMATION, 1901. 



Established under Proclamation No. 18. Administration 
1903, Amended by Proclamations No. 56, 1903; No. 1, 
1905; No. 82, 1905; No. 15, 1906; and No. 4, 1907. 



General Pass liegulalioiis. 

1 . No native shall save as hereinafter excepted enter travel All native 
within or leave this Colony unless he be in possession of a pass travelling 
duly issued for that purpose by an authorised official. ™"**^ ^^^^ 

♦Provided always that any native residing in or outside J*^"*"'^*** 
this Colony within ten miles of the boundary line thereof who 
desires to cross or re- cross such boundarv mav enter or leave 
the Colony on a visit without being in possession of a pass ; 
pro\nded further that if the duration of such visit shall have ex- 
ceeded ten days a pass issued under this Regulation to re-enter 
or leave the Colony shall be necessary. 

t2. Any native who has obtained a pass to proceed to any Foreign 
place within the Transvaal issued by an authorised official in passes, 
any British Territory or in any of the Portuguese Possessions 
in South Africa may travel in the Transvaal to such place upon 
having such pass endorsed by the official in this Colony who is 
.conveniently nearest the place where such native has entered it. 

J3. Any native residing on a farm or on any private pro- within 
perty in this Colony or in a Government Native Location who Colony 
desires to trav^l within this Colony for the purpose of \4siting travelling. 
or on the business of his employer may do so upon a permit or 
note issued by the owner of the farm or private property on 
which he resides or by an official or native chief appointed by 
the Commissioner for Native Affairs to issue such notes or permits 
to natives residing in such location as aforesaid, or by his employer, 
as the case mav be. 

Such permit or note shall bear the date when and shall state 
the purpose for which it was issued ; provided that the duration 
of any such permit or note shall not exceed ten days. 

In case any native shall by reason of his residing on a farm 
imoccupied by a European or for other sufficient cause be unable 
to obtain a note or permit as required in this section he shall 
be at liberty to proceed to the nearest pass officer or other 
Government official for the purpose of obtaining such permit or 
note as aforesaid or for the purpose of obtaining a travelling 
pass under the next succeeding Regulation without rendering 
himself liable to any penalty under these Regulations. 



* Proclamation 4. 11H)7. 

t Proclamation 82, 11»0.5. 

X Proclamations 1.5. 1906, ami 4, 1907. 
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Forging or 
issuing notes 
or permits. 



Pass required 
when proceed- 
ing to work. 



Infectious 
disease. 

Apprehension 

without 

passes. 



No emploj'- 
ment without 
passes. 



Pass to be 
produced 
when 
require*). 

Arrest of 
offendei's. 



Any person who fabricates forges or utters knowing the 
same to be forged a note or permit as mentioned in this Regula- 
tion or a special permit as mentioned in Regulation No. 25 pur- 
porting to authorise any native to travel within or without thia 
Colony shall be guilty of an offence and liable on conviction to 
the penalties provided by Regulation 8. 

Any person not having authority under these Regulations^ 
to issue permits to natives who does issue a permit purporting 
to authorise a native to travel within or without the Colony 
shall be liable on conviction to the penalties provided by Regula- 
tion 8. 

4. Except as provided in the preceding section any native 
within this Colony who desires to proceed for work within the 
district in which he resides or to go beyond the district on his^ 
own business or that of his employer, shall obtain at the nearest 
pass office an official travelling pass in the form hereto annexed 
and marked 1 G. on which he shall pay the sum of one shilling. 

5. No pass to travel shall be issued to any native apparently 
suffering from infectious disease. 

*6. In order to prevent vagrancy and habitual idling any 
native found wandering abroad without a proper pass or travel- 
ling otherwise than in the direction indicated in his pass may 
be apprehended by any officer authorised by law to arrest or 
by any person upon whose property he is found and shall be 
forthwith brought before the nearest officer empowered to deal 
with offences against the Pass Law and on conviction shall be 
liable in the case of a first offence to a fine not exceeding one 
pound and in default of payment to imprisonment with hard 
labour not exceeding seven days and in the case of a second or 
subsequent offence shall be liable to a fine not exceeding twa 
pounds and in default of payment to imprisonment with hard 
labour not exceeding fourteen days. 

7. (1) No person may employ or take into his service any^ 
native who is not provided with a proper pass which such 
employer shall demand from him and retain in his posses- 
sion until the expiration of his period of service when it 
shall be returned to him with an endorsement thereon 
by the employer correctly dated of the discharge of such 
native from his employ ; and on the production thereof 
to any official such native shall be entitled to an endorse- 
ment thereon without any charge enabling him to return 
to his home. 

(2) This Regulation shall not apply to the owner or lessee 
of a farm employing a native residing thereon. 

(3) Every native who is by law obliged to carry a pass 
shall produce it when required to do so by police or other 
authorised officials. 

(4) Officers of the Native Affairs Department and native 
police employed by the Government or municipal authori- 
ties shall have the power to arrest any native suspected 
or charged with any offence against these Regulations 
with or without a warrant. 



*Procl. 15-19()(>. 
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8. Any person who unlawfully deprives a native of his pass Penalty foi 
or maliciously withholds it from him or maliciously destroys or withboltlini 
alters it or who grants a permit to a native to travel who is not ^^'**** 

in his employ or who forges a pass shall be liable to a fine not 
exceeding fifty pounds and in default of payment to imprison- 
ment with or without hard labour for a period not exceeding 
six months. 

9. No railwav ticket shall be issued to a native unless he is Xo railway 
in possession of a permit note or pass issued under these Regula- ticket with 
tions. ' ^ ******* 

10. No native coming \nthin the following list of exemptions Exemption 
shall be required to take out a pass to enter leave or travel within 

this Colonv : — 

ft 

(a) native police or messengers while on the service of 

the Government of this Colony pro\'ided that such 
native police or messengers are in possession of a 
certificate of employment signed by the head of the 
department to which they belong ; 

(b) any native driver leader or personal attendant in the 

employ of an European master whilst actually engaged 
as such and producing a pass signed by his emplover ; 

(c) any native to whom a letter of exemption or regis- 

tration certificate has been granted by the Com- 
missioner for Native Affairs. 

11. Any native who shall claim to be exempted from taking i^^tterof 
out a pass by virtue of the provisions of sub-section (c) of the exemption 
foregoing Regulation may be required to satisfy any Magistrate ^ i>ro<luce< 
official or police officer that he is entitled to exemption either ^H,u?re<i 
by production of his letter of exemption or otherwise. 

, 12. No pass shall include the name of more than one person ; Xot more 
pro\aded that when any native taking out a pass is accompanied than one on 
by his wife or children under the apparent age of fourteen vears l*^"*-'*- 
a note made on the pass referring to and setting forth the name 
of the wife and number of children shall be sufficient authority 
for such wife and children to enter or leave or travel within the 
CJolonv under such pass. 

13. An official shall have the discretion to refuse to issue Pass mav 
or endorse a pass to any native to enter or depart from this refused. ' 
dolonv or travel therein for any reason-appearing to him sufficient. 

14. If an official shall refuse to issue or endorse a pass he Refusal of 
shall report such refusal to the Native Commissioner or if there !«»« to be 
be no Native Commissioner to the Resident Magistrate of the "^l****^*^*- 
district who shall direct the official to issue the same or not as 

he shall deem fit. 

15. The Commissioner for Native Affairs shall have full Reference t 
authority and discretion in any case to order that a pass shaU Commissioi 
be issued or refused to any native notwithstanding any pro- ^^^ Native 
hibition or other provision contained in these Regulations. ' ^'^* 

16. Any native who shall have lost his pass shall be required i^^st iiasnes. 
to obtain a duplicate thereof from the official on payment of the 

-proper fee. 
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17. Every official shall enquire of every native who applies- 
for a pass to seek work or for an endorsement of his pass ta 
return home whether he is under an unexpired contract of service 
and any applicant making a false statement in reply to sucht 
enquiry shall te deemed guilty of a contravention of these 
Regulations. 

18. No pass shall be granted to a native who is known by 
the Magistrate or official to be under an unexpired contract of 
service except with the consent in writing of the employer. 

19. It shall not be lawful for any native to enter and be 
upon the property of any person (unless he be in such person's 
employ) without the permission of the person in charge of such 
property or without a note from his employer stating the object 
for which he is on such property ; an open delivery note accom- 
panying goods from a merchant or other tradesman shall be 
considered as such a note. 

20. The above Regulations shall apply to all districts in this- 
Colony including Labour Districts except in so far as they may 
be in conflict with the next succeeding Regulations. 

The expression " pass " in these Regulations shall in Labour 
Districts include the " Identification Labour Passport " herein-^ 
after referred to. 

Regulations for Labour Districts. 

21. Any native residing in the Transvaal or coming from 
beyond the borders thereof desiring to work within any Labour 
District must be provided with an " Identification Labour Pass- 
port " hereinafter referred to as a passport in the form hereto 
annexed and marked 1 L. which shall be filled in as required 
thereby and shall be available to him for return home. A pass- 
port shall contain a complete record by which the holder may 
be identified and his movements traced and shall in any Court 
of Law be prima facie evidence of the facts therein recorded.. 
It shall not te available after final endorsement for return home 
for any purpose other than for such return. * 

22. Every native accompanied by a licensed labour agent 
shall before being granted a passport be questioned by the official 
as to the terms of his agreement of service and whether such 
service is voluntary on his part. In the event of it being found 
that there was coercion or misrepresentation on the part of the 
labour agent in obtaining the service of such native or that the 
agreement of service is in other respects void such native may 
be sent back to his home at the expense of the labour agent or 
his employer. 

23. Every native engaged by a labour agent to work in any 
Labour District must within three days after his arrival therein 
be conducted by such agent or his representative to the pass 
Office and shall there obtain a passport which shall be registered 
by the official who shall record the name of the employer and 
the terms of the agreement of service. On every such regis- 
tration there shall be paid by the employer a fee of one shilling. 

24. (1) Every native entering a Labour District to seek 
work shall obtain a passport and report himself at the 
pass office therein within twenty-four hours after arrival 
in such district and shall thereafter be allowed six davsr 
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to enable him to find an employer. The employer when 
found shall within three days have the said passport 
registered and shall pay the fee thei-eon as provided in 
the last preceding Regulation. 

(2) If such native fails to find work within six days 
from the date of issue of the passport or within six days 
from the date of discharge by his last employer he shall 
return to the pass office and his passport shall be endorsed 
to return home or to proceed to another Labour District 
at the discretion of the official. 

(3) Any native who fails to have his passport so endorsed 
or who is found in a Labour District without a passport 
or who remains in the district longer than twenty-four 
hours aft?r his passport has been endorsed shall be 
Uable to pay a fine not exceeding five pounds and in 
default of payment to imprisonment with or mthout 
hard labour for a period not exceeding one month. 

(4) Any native who : 

(a) is in possession of or makes use of a passport 
monthly pass or travelling pass belonging to 
another ; or 

(h) refuees to give or gives falsely any of the par- 
ticulars in use upon passports ; or 

(c) falsely states that he has not been previously 
registered or makes any other false statement 
or commits any other act with the object of 
deceiving any authorised official or of contra- 
vening th^se Regulations ; or 

(d) hands over to any other native his passport 
hereinbefore described and belonging to himself 
shall be deemed to be guilty of contravening 
thasc Regulations and shall be punished with a 
fine not exceeding ten pounds or imprisonment 
with or without hard labour not exceeding three 
months. 

25. Any native employed within a Labour District sent by 
his employer on business beyond the boundaries of the town 
or municipality in which he resides or who with the consent of 
his employer travels within or beyond such district shall be pro- 
vided by such employer with a special permit in addition to 
his passport. Such permit shall not extend beyond three con- 
secutive days and shall set forth the ob]ect for which it is granted 
and the date of its issue. 

26. It shall not be lawful for anv native to enter and be 
upon the property of any company or person (unless he be in 
the employ of such company or person) without the permission 
of the person in charge of such property or without having in 
addition to his passport a note from his employer stating the 
object for which he is on such property ; an open delivery note 
accompanying goods from a merchant shopkeeper and any other 
tradesman shall be considered as such a not« ; and it shall not 
be lawful for the person in charge of such property to grant 
permission to enter and be upon such property to any native 
not in the possession of a proper pass or note as aforesaid. 
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27. Upon the engagement of any native the employer shall 
retain the passport of such native and shall procure for. him a 
monthly pass in the form hereto annexed. 

28. Upon each such pass which shall be available only for 
the calendar month in which it was issued there shall be payable 
in advance by the employer of the holder thereof a fee of two 
shillings. 

The employer shall be responsible that all natives in his 
service are furnished with proper monthly passes upon expiry 
of which three davs are allowed for renewal. 

At the time of issue, under this Regulation of the first monthly 
pass and in all cases of change of employer the passport must 
be produced to the official. 

The employer shall be accountable for the safe keeping of 
all passports of natives in his service and at the expiration of 
the term thereof shall note therein in ink particulars of discharge 
as required and shall then restore the passport to the lawful 
owner ; provided that — 

(1) Any native in a Labour District who is a daily labourer 

or follows any occupation by which he is not under 
any contract of service to any particular person may 
at the discretion of the official take out a passport 
which shall be filed at the pass office and upon which 
he shall pay the registration fee. Such native shall 
then receive a monthly pass and shall renew the 
pass monthly upon expiry and pay the fees thereon. 

(2) Native ricksha pullers shall be registered to the ricksha 

owners who for all the purpoees of these Regulations 
shall be regarded as the employers. Passports issued 
for such ricksha pullers shall operate as contracts of 
service under section twenty -one hereof provided that 
a minimum monthly wage is agreed upon and duly 
recorded in every such passport. 

*29. A labour contract or agreement with any native shall 
not imless with the special sanction of the Commissioner for 
Native Affairs extend beyond one year which shall consist of 
not less than three hundred and thirteen working days after 
which it may be renewed by endorsement upon his passport 
but the yearly contract shall not be deemed to have expired 
imless the native shall have actually worked for such three 
hundred and thirteen days. Portions of a year shall be held 
to consist of a proportionate number of working days. 

30. (1) Upon termination of such contract as is referred to 
in the last preceding Regulation the employee shall be 
entitled unless such contract be renewed or a new con- 
tract made by him to demand from the employer his 
passport duly discharged. 

(2) The renewal of a contract or the making of a new 
one shall be endorsed on the passport and the terms 
and particulars thereof registered at the pass office of 
the district in which such contract is to be performed. 



* Proclamation 56, 1903. 
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31. Any native who while under contract of service to one Framluli 
-employer shall knowingly enter the service of another employer <^»tra<*^- 
shall on conviction be liable to a fine not exceeding ten pounds 

and in default of payment to imprisonment with or without 
hard labour for a term not exceeding three months ; and any 
-employer who knowingly engages and takes into his service a 
native while the latter is still bound bv a contract of service to 
another employer shall on conviction be liable to a fine not 
-exceeding fifty pounds and in default of payment to imprisonment 
with or without hard labour for a term not exceeding six months. 

32. (1) Any native who shall be guilty of desertion or shaU Desert iui 
leave the service of his employer with intent to desert before ""=*<^"**» 
the term of his contract of service with such employer shall have 
expired ; or 

(2) shall after having entered into a contract fail or refuse 
without lawful cause to commence the service at the 
stipulated time ; or 

(3) who shall without leave or other lawful cause absent 
himself from his master's premises or other place 
proper for the performance of his work ; or 

(4) shall during working hours unfit himself for th© 
proper performance of his work by becoming intoxi* 
catcd ; or 

(5) shall neglect to perform any work which it was his 
duty to have performed or who shall carelessly or 
improperly perform the same or shall refuse to obey 
any lawful command of his master or of any person 
lawfully placed by his Master in authority over 
him or of any Inspector of Natives or shall by wilful 
breach of duty or neglect of duty do any act tending 
to the immediate loss damage or serious risk of any 
property placed by his master in his charge or shaU 
use any abusive language to his master or to any 
person placed in authority over him calculated to 
provoke a breach of the peace shall be liable to a fine 
not exceeding ten pounds and in d«^ fault of pa^Tnent 
to imprisonment with or without hard labour for a 
t^rm not exceeding three months ; and after having 
satisfied the sentence imposed on him he shall if his 
employer so desire be ordered to return to work and 
to complete the term of his contract. 

33. The passports of such natives as have deserted or died Reecnloi 
shall be sent within six days of such desertion or death to the ^^aths oi 
ofiicial or the Inspector of Mine Natives as the case may be with ^*'^**^°' 
full particulars of dates of such desertions deaths or causes of 

such deaths. 

At every office at which passports are registered (hereinafter 
referred to as a registry office) a book shall be kept for the 
rejristering of native deaths. 

34. Any native who has lost his passport may applv for a I^^t lasst 
new one which shall be supplied upon pavment of a fee of one I"^J«diire 
shilling pro\nded the official to whom the application is made 

is satisfied of the identity and bona fides of the apphcant. 
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If the loss or defacement of the passport be due to the- 
employer the latter shall pay the aforesaid fee. 

35. Every employer of more than twenty native labourers- 
shall be required to keep for each month a correct accoimt 
according to a form (to be had at every registry office) showing 
during each month — 

(a) number of natives employed by him ; 
(6) number of contracts with natives made by him whick 
have expired ; 

(c) number of new contracts with natives made by him ;. 

(d) number of deaths and desertions of natives employed 

by him. 
A copy of these particulars shall within ten days after the 
end of each month be sent to the said registry office. Such 
account as aforesaid shall be open for inspection by any authorised 
Government official. 

36. Any employer in a Labour District having work to be 
done in another Labour District and wishing to transfer natives^ 
in his service to that district temporarily shall apply in writing^ 
to and obtain permission from the officer at the registry office 
attaching to his application a list in duplicate of the names of 
such natives and the numbers of the passports. 

On obtaining the necessary permission he shall forward one 
Ust to the registry office in the district to which such natives 
are transferred. 

*37. Any person who shall illegally withhold a passport 
from a native or who shall defraud a native of his wages or 
deduct therefrom any sum of money not authorised to be deducted 
under Proclamation No. 37 of 1901 or any amendment thereof 
or who shall in order to punish any native accept or obtain 
money or goods from him shall upon conviction be liable to a 
fine not exceeding fifty pounds or in default of payment to 
imprisonment with or without hard labour for a period not- 
exceeding six months or to both such fine and imprisonment. 

38. It shall not be lawful for any person within any Labour 
District — 

(a) to engage or have in his service any native who has 
not a labour passport showing that such native has 
been proporly discharged by his last employer or that 
he has not previously been employed under such 
passport ; 
(h) to engage or have in his service any native whose 
passport shows that he has been discharged for longer 
than six days or that he has been in the Labour 
District in which his passport has been endorsed for 
more than six days without finding work or whose 
passport is not endorsed by the medical officer at 
the pass office under Proclamation Transvaal No. 23 
of ISOl ; 

(c) to harbour any native who is not in his lawful employ ; 

(d) to refuse at the request of a native on the termination 

of his contract of service to sign his discharge ; 



Proclamation 1. 1905. 
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(e) to tamper in any way with a passport belonging to a 
native not in his employ ; 

(/) to issue permits to visit or travel to any native not 
in his bona fide employ ; 

(g) to register himself as the employer of a native unless 
it is his bona fide intention to employ such native. 

Any person guilty of contravening any of the provisions of Penalties 
this Regulation shall be liable to a fine not exceeding fifty pounds therefor. 
or in default of payment to imprisonment with or without hard 
labour for a term not exceeding six months. 

*39. Any person guilty of forging imitating altering or Penalties for 
wilfully destroying any passport which may in terms of these forginjria^ises. 
Regulations have been issued by an official or of uttering the 
same or guilty of forging or uttering counterfeit passports shall 
upon conviction be liable to a fine not exceeding fifty pounds 
and in default of payment to imprisonment with or without 
hard labour for a term not exceeding six months ; or to both 
such fine and imprisonment. 

40. (1) Every native who shall have been discharged from Natives 
gaol shall be sent by the officer in charge thereof to the dischargetl 
registry office in the Labour District in which such gaol ^^^^^ ^^^^ 
is with a letter of discharge which shall state the nature 

of the offence for which he was punished and the term 
of imprisonment he has served and any native con- 
victed of a criminal offence for which a fine was imposed 
and paid shall be sent by the Clerk of the Court before 
which he was convicted to the registry office with a 
similar letter of discharge. Every native discharged 
from gaol shall at the option of his master be compelled 
to return and complete the term of his engagement. 

(2) A native sent to the registry office as aforesaid 
having a passport but no master shall be granted six 
davs to find one. 

(3) A native sent to the registry office as aforesaid not 
having a passport shall have one issued to him and 
shall be allowed six days to look for work. 

(4) The provisions of Regulation No. 24 shall mutatis 
mutandis apply to the native referred to in sub-sections 
(2) and (3) of this Regulation. 

41. The Government shall erect a rest-house at each pass- Rest-bouses 
port office or where it is deemed necessary for the accommoda- for accommo- 
tion and rationing of natives who are seeking work in any Labour Nation of 
District and any native accepting such accommodation shall pay ^^^^^^^ ^-^ P^^^ 
a fee of one shilling a day. 

42. The term " official " in these Regulations shall mean 
any person authorised to issue passes. 



•Alternatively to prosecuting under this Regulation, it aj)i)ears that the 
Common Law offence of forgerv could be charged.- -Vide Rex r.v. Jolosa, 
1903, T.S. 694. 
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Native Labourer's Monthly Pass, 



Labour District of 

^o. of Identification Passport . . 

Name (Native) 

N'ame known by 

JName of Employer 

Address of Employer 

Signature of Employer 



Date of Issue. 



N.B.-Tliis Pass holds gornl only for the 
calendar inontli in which it was issued. Should 
the liolder change his employer during that 
month the new employer must at once take out 
-a new Monthly Pass for the holder. 



No. 1 G. 

t 

Transvaal Ordinary Travelling Pass. 
Serial No 

1. Name (Native) 

2. Name known by 

3. Location or place of Rosidenco 

4. Tribe or Nationalitv 

5. Travelling to 

6. By way of (Route) 

7. For purpose of 

*8. Has in his possession (stock or property) 

Issued at 



Date 



L t> vr . • . . 



STAMP. 



Signature of Pass Officer. 

Front of Form.] 

Endorsement for Transfer or Return Home. 



To proceed to. 



Date. 




Stamp. 



Back of Foi'm.] 



* This pass confers no authority to move stock, for which purpose a |)ermit 
under Ordinance No. 17, 1902 must be obtained. 
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LABOUR DISTRICTS. 

Established under the Native Passes Proclamation, 1901, 

BY Proclamation No. 48, Administration 1904, as 

Amended by Proclamation No. 64, 1906. 



Johannesburg Labour District. 
The area bounded by and including the following farms :- 

Klipfoutciii No. 479, Pretoria 

Braamfoiitcin „ 127. Witwatcrerand 

Middclfontein. 

Langlaagte 

Mooifonteiu - 

Klip Spruit. 
Do. 

Diep Kloof . 

Vierfonteir 

Ormonde 

Turffontcin 

Klipriviersbcrg 

Doomtont«in . 

Klipfontein 

Germiston Labour District. 
The area bounded by and including the following farms :- 

Rietfontein No. 144, Witwatoraiand 



Bedford 

Blandsfontoin 

Do. 
Roodekop 
Rooikop 
Rondebult 
Khpportje 
Driefontein 



146, 
147, 



152, 
149, 
148, 



^That portion of the farm lying West 

of the spruit known as Knight's Spruit, 

which intersects the farm from its 

Northern to its Southern boundary.) 

Rietfontein No. 145, Witwatursrand 

Zuurfonteui » 369, Pretoria 

Mooifonteiu . . • . . • ., 178, ., 

Klipfontein ,88. 

Modderfoiiteiu 441. 

Bokshurg Labour District. 

The area bounded by and including the following farms :— 
Witkoppio No. 157, \Vitwat«rsrand 

Driefontein .. -■ ■■ .. 148, „ 

(That portion of the farm lying to the 

East of the sjiruit known as Knight's 

Spruit, which intersects the farm 

from its Northern to its Southern 

boundary.) 



Lecuwpoort . . 


. No. 154, Witwatersrand 


Finaalspan 


. ., 153, 


Witpoortjft . . 


. ,. 162, 


Koolbult 


. „ 163, 


Brakpan 


- ,. 166, 


Hoddcrfontein 


■ „ 167, 


Ylakfonteiji - . 


„ 168, 


Petit 


- „ 170, 


Vlakfontoin . . 


. „ 169, 


Rictpan 


■ ,. 158, 


Springs Labour Piatrid. 


■he area bounded by and including the following farms : 


Holfontcin 


. No. 179, Witwatersrand 


Klipfnntcin 


■ .„ 172, 


aoverfiold 


„ 173, 


Geduld 


■ ., 174, 


The Springs . . 


., 165, 


Rictfontcin 


. .. 164, 


Vogelatruisbult 


,, 36, Heidelberg 


Bietfontein . . 


. „ 327, Witwatersrand 


ViBchkuil 


. „ 108, Heidelberg 


Palraictkuilcn 


■ ., 61, 


Geigerle 


. .. 178, Witwatersrand 


KTugersdorp Tjobour District. 


he area bounded by and including the following farms : 


Kromdraai . . 


. No. 71, Witwatersrand 


Honingklip 




Sterkfontcin .. 


68* 


Vlakdrift 


'! Si! " 


Rictfontcin 


- •- 5. 


Elandsvlei 


- .. 23, 


Brandvlei 


.. iil, 


Witfontcin 


■ „ 29, 


Rykdom 


. „ 52, 


Eietfontciu . . 


■ ,. 25, 


Blaanwbank . . 


■ - *1. 


Uitval 


" 26, 


Witkleigat or Libanon 


., 28, 


Panvlakte 


4, 


Waterpan 


,. 17, 


Syfcrfontein . . 


■ .. 32, 


Zuurbflkom .- 


■ " 3, 


Doornkop 


■ .. 46, 


Vogelstniiafontcin 


„ 55, 


Vogelstruisfontein 


- 62, 


Paardekraal . . 


- *2, 


Water vai 


,. 79, 


■ffelt«vTeden .. 


.. 78, 


Wilgesprnit . . 


■ -. 80, 


Roodekrana . . 


„ 83, 


Jtietvlei 


■ ,. 89. 



Middelhurg Labour District. 
Tbc. area conaiating of the folIowmK farms : — 



Gocdvftrtrouw 




.. N 


0. 526, Mid 


detbi 


Spitzkop 






107, 


Ronzamhi'id -- 






421, 


HoningkranB .. 






386, 


Doornbult . . 






630, 


Haartobeeatclaagtc 






358, 


Elanafifontein 






512, 


Bkttuwkranz . . 






171, 


Klipfoat«in 






166, 


Witbank 






141, 


JoubertBrust . . 






554, 


Blcaboklaagto 






311, 


Driofontcin - . 






399, 


Schoongnzicht 






508, 


Nooitgcdacht 






bi». 


Rondobult . . 






552, 


Doomnig 






530, 


Uitkyk 






337, 


Bikeboom 






218, 


Enkcldoboach . . 






295, 


HaaAfontein . - 






79, 


Vaalkrana 






24, 


Van Dyk's Drift 






200, 


Pretoria Labour District. 


The area conaiating of the 


following farms : — 


Bcyneapoort . . 




. . No. 520, Pretoria 


Elandsfontoin 






85, 




Doomkloof . . 






431, 




EUndshoek . . 






74. 




Nooitgedacht 






458, 




Edendalc 






458, 




Franzpoort 






426, 




Hatherley 






22, 




Pienaarapoort 






500, 




Rietfonteiii -- 






501, 




Kaalfontein .. 






402. 




Rooikopjea 






209, 




Zondervater . . 






173, 




Wr^-ceb 






74, 




Kaffirakraal .. 






406, 




Loiiwabaken .. 






399, 





*Klerkgdorp Labour District. 
Tho area bounded by and including the following farma :- 

Eleazar No. 617, Potchefstroom 

Bufielfidoorn . . 

271, 



Pdmietfonlan 

Doarnhoek 

Witfoorl 

Schoema n sjontein 
Haarlebeestelontein 



551, 

620, 



from tljc Klerfcsdorp_ labour- 



Oorbietjeslonlein 


„ 201, Potchcfstrooin 


OorbietjeifotUein 


. „ 723, 


Sj/ferfotUein .. 


. .. 504. 




- „ 16, 


Opraap 


■ „ 686, 


Yzerspruil 


. ., 384, 




■ .. 224, 


Goedgenoeg . . 


. „ 593, 


Itietfontein 


„ 634, 


Witkop 


- ,. 195, 


Moddcrfontel.! 


■ ,. 142. 


Mapaigkraal . . 


. ., 9, 


Buflelsfonlein 


. „ 634, 


(The Vaal River is the bound 


ity be- 


tween Wolvehuis and Buffelsf 


nteiii.) 


WildebeesUjmn 


. No. 385, 


Scalene 


. „ 512, 


DoompUU 


. .. 602. 


Hestie, G.G 


. ., 80, 


Nooitva-wackt 


. ., 721, 


Heidelberg IMour District. 


The area consisting of the following farms : — 


Draaikraal 


. No. 296, Heidelberg 


Varkensfontcin 


. „ 217, 


Bultfontein 


. ., 28, 


Droogebult . . 


. ., 350, 


Noycedale 


. .. 71, 


Maraisdrift , . 


■ ,. 4- 


Klippoortje 


. „ 228, 


Township of Heidelberg 


nd the 


Town Lands. 




Poortje 


. No. 123. 


Houtpoort 


- „ 309, 


Bothaskraal .. 


. ,. 207, 


Laagerspoort , . 


. ., 310. 


Steynskraal . . 


. „ 279. 


Wildeboestefontein . - 


. ., 233. 


Driefontein 


- „ 280, 


Blinkpocirt 


. „ 353. 


Blinkpoort 


. ,. 208. 


Bietfontein 


- ., 72. 


Kietfontein 


. ,. no. 


Rietbult 


. „ 322. 


Viaktontein . . 


- ,. 101, 


Vlakfontein 


. „ 180, 


MalaiaWraal .. 


■ „ 73, 


Twei'fontc-iii . . 


. „ 98, 


Bietfontein 


. „ 244, 


Wilgepoort 


- ,- 244, 


Daspoort 


. ,. 120, 


Moddcrfontein 


. .. 326, 


Roodepoort 


. „ 165, 


Hex River 


. „ 264, 


Grootvlei 


. „ 76, 
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Vereeniging Labour District* 

The area consisting of the following farms :— 
Leeuwkuil . . . . . . No. 334, Heidelberg 



T xyji. V. v>Aj AK,Aj.xBi, .H. vr T« jx MAAVt. .a. vr *T X4 

Steyn . . . . . . 


. No. 357, 


a 


Washington Post 

Waldrift, 


. „ 358, 
. „ 92, 




Klipplatdrift 

Kookfontein . . 


„ 336, 
. „ 57, 




Rietfontein 


„ 315, 


* • 


Slangfontf,in . . 
Witkoppie 

Witkop 

Waterval 


. „ 121, 
„ 116, 
„ 66, 

. „ 209, 


ft 
y> 


Zwaartkopjes 


. „ 262, 


)f 



Colouretl 
person must 
have pass. 



Penalty. 



Where article 
applicable. 



(JB.)--LAW No. 15, 1898. 

150. Every coloured person of African origin within the 
boundaries of a public diggings shall be bound to have a monthly 
pass, which shall be obtainable at the office of the Mining Com- 
missioner or other persons appointed for the purpose, on payment 
of a sum calculated at Is. per month, except in cases where 
Law No. 31 of 1896 is in force. 

For every contravention of this Article the offender shall 
be punished with a fine of five shillings, or, in default of pay- 
ment, with a number of lashes not exceeding ten. 

This Article shall apply also to coloured labourers exclusively 
employed in mining and digging on private unproclaimd land 
and on private farms where, according to Article 23, a written 
permit has been obtained, and on land which is worked under 
concession or mynpacht, and also on Government land and stand 
townships. 



(0.)— PRETORIA PASS REGULATIONS. 

1. The term " Native " in these Regulations shall include 
every male person above the age of fourteen years, both of whose 
parents are members of some aboriginal race or tribe of Africa. 

The term " Employer " shall, in the case of a company, 
mean the responsible manager thereof, and if there be no manager, 
then the person registered as responsible for the control, manage- 
ment, and direction thereof, and in the case of the civil or military 
services, the officer responsible for the control and management 
of the native employed ; and 

The term " Municipality " shall mean the Municipality of 
Pretoria as defined by the present boundaries thereof, or as may 
be hereafter defined by extended boundaries. 

2. No native shall be allowed to reside or remain within 
the Municipality of Pretoria after the first day of May, unless he 
is in bona fide employment, or unless he be incapacitated from 
work by age or infirmity. Residing or remaining in town shall 
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mean any stay exceeding five days, which the Magistrate or 
Native Commissioner shall deem and declare to be unnecessary 
for the purpose of any professed visit. 

3. Within seven days after the first day of May and there- 
after within twenty-four hours of engaging a native who is 
intended to reside or work within the limits of the Municipality 
as aforesaid, every employer shall : — 

(a) Send with a letter, or bring, his native employee to 
the Municipal Native Pass OflS.ce, where such native 
shall be registered and the employer shall be furnished 
free of charge with an engagement pass, on which shall 
be written the particulars required in the form dt^ 
Schedule '* A '* attached hereto, which shall, in any 
Court of law be prima facie evidence of the facts 
therein recorded. 

(6) Obtain from the Municipal Native Pass OflSce a 
monthly pass on which shall be recorded the particu- 
lars required in the form of Schedule " B " attached 
hereto. This monthly pass shall be available for any 
period not exceeding six months nor less than one 
month from the date of issue, and shall be paid for 
at the rate of one shilling for each month of its 
duration by the employer. Any native who has lost 
his monthly pass shall be liable for payment of the 
fee on a new one, with which he shall be provided 
on proof of his identity. Any employer neglecting 
or refusing to obtain an engagement and monthly 
pass within twenty- four hours of engaging a native, 
or to renew the monthly pass within seven days after 
its expiration, shall be liable to the penalty hereinafter 
provided. 

4. The engagement pass shall be returned to the native on 
the termination of his engagement, properly dated and signed 
by his employer, but without other alteration or addition. 

5. Every native entering, resorting to, or within the town 
of Pretoria, and whose presence therein is not necessary for 
judicial purposes, or required by his employer, or by some 
authority or circumstance, the sufficiency of which shall be 
decided by the Magistrate or Native Commissioner, shall be 
bound to engage himself to some employer in bona fide service, 
or to leave within twenty-four hours of entering the Municipal 
boundaries of Pretoria, or of being discharged by his employer, 
as the case may be ; provided that any such unemployed or 
discharged native desirous of seeking an employer may report 
himself within twenty-four hours as aforesaid at the Municipal 
Pass Office, where, subject to the provisions of section eight of 
these Regulations, he shall be given a temporary work pass, 
free of charge, available for four days from the date of issue, 
and signed by the Municipal Pass Officer. This pass shall be 
in the form of Schedule ** C " attached hereto. Notwithstanding 
the provisions of this section, any official travelling pass to Pre- 
toria, issued by any pass officer in the Transvaal or other terri- 
tory, shall be sufficient authority for the lawful holder to be in 
the town of Pretoria for the period stated in the pass. 
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6. Any native coming within the following Usts of exemptions 
shall not be required to take out any of the passes hereinbefore 
provided : — 

(a) Native Police, Prison Warders, or Messengers in 

uniform in the service of the Government of the 
Transvaal. 

(b) Any native to whom a letter of exemption has been 

granted by the Commissioner for Native Affairs. 

(c) Any person who is in possession of a valid certificate 

of registration granted under Ordinance No. 28 of 
1902. 

^ (d) Any native who is lawfully in possession of a school 
pass, as defined in section ten of these Regulations,, 
and who is bona fide attendant at school. 

7. Every native shall be bound, upon the demand of any 
police official, duly authorised municipal official, or native con- 
stable, to produce his pass ; or, in the case of those claiming 
exemption under sub-sections (6), (c), and (d) of the preceding 
section, his letter of exemption, certificate of registration, or 
school pass. And any native having no pass, or neglecting or 
refusing to produce his pass when so called upon, may be forth- 
with arrested by such poUce official, municipal official, or native 
constable without a warrant, and shall be liable to the penalty 
hereinafter provided. 

8. Any native presenting himself at the Municipal Pass 
Office not being in possession of a proper pass or passport as 
required by Proclamation No. 37 of 1901, or whose pass is 
ineffective under these Regulations or out of order, shall be 
sent to the Native Commissioner, and no municipal pass shall 
be issued to such native unless upon the authority of the Native 
Commissioner. 

9. Any person who shall take out an engagement or monthly 
pass for any native who is not in his employment, or whom he 
does not intend to employ, or who shall aid, abet, or in any way 
assist any native to evade these Regulations, shall be liable 
upon conviction to the penalty hereinafter provided. 

10. All native children attending school shall carry a school 
pass, which shall be suppKed by the pass officer free of charge 
on written appUcation from the school authorities. This pass 
shall record the particulars required in the form of Schedule 
" D." 

11. The Municipal Pass Officer shall be the person authorised 
by the Town Council, in terms of section three. Clause 1, of 
Ordinance 43 of 1902, to issue passes for natives to be in the 
pubUc streets between the hours of 9 p.m. and 4 a.m., which 
passes shall be issued in the form shown in the attached Schedule 

12. Any person who shall forge, imitate, alter, or deface 
any of the passes which, in terms of these Regulations, m&y 
have been issued to any native or employer, or who shall unlaw- 
fully detain or destroy any native's pass, or make any entry, 
alteration, name, or mark on the same, or write thereon with 
the object of misleading the police or municipal officials, or any 
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other person, or of depriving any employer of the services of 
native servants, or who shall coerce any native into not com- 
plying with the provisions of these Regulations, or into otherwise 
frustrating the provisions thereof, shall be guilty of a contra- 
vention of these Regulations, and shall be liable upon conviction 
to the penalty hereinafter pro\dded. 

13. Any native who shall give or lend any of the passes he 
may be in possession of under these Regulations to any person 
shall be guilty of a contravention of these Regulations, and shall 
be liable upon conviction to the penalty hereinafter provided. 

14. Every person guilty of an offence against these Regula- 
tions shall, for every such offence, be liable upon conviction 
before the Magistrate to a penalty not exceeding ten pounds, 
or in default of payment to any term of imprisonment not 
excaeding one month if the penalty imposed do not exceed five 
pounds, and not exceeding six months if the penalty be above 
five pounds, and such person shall be detained and kept to hard 
labour if so ordered unless he shall sooner pay the penalty. 

15. The Municipal Pass Officer shall furnish a quarterly 
return in the form annexed, Schedule " F," to the Native Com- 
missioner, Pretoria, showing the number and classification of 
contracts registered, and the revenue accounted for in respect 
of monthly passes. 



Schedule " A. 



j> 



MUNICIPALITY OF PRETORIA. 



Engagement Pass. 
(Free of Charge.) 

Registration No 

Native'^ kraal name 

Name known by 

Chief or Headman 

Tribal domicile District 

Employer's name 

Employer's address 

Period of service 

Wages 

Payable ' 

Nature of employment 

Date of issue 



Municipal Native Pass Officer. 

Native has been discharged by 

me this day. 

Date 



Signature of Employer. 
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<4 "D 'J 



Schedule " B. 



MUNICIPALITY OF PRETORIA. 



Native Monthly Pass. 

Available for months, from date, 

Expiring on 

Native's kraal name 

Name known by 

No. of engagement pass 

Employer's name 

Employer's address 

Date of issue • • 

Fee paid 



Municipal Pass Officer. 

N.B. — If this pass is not renewed within seven days after its 
expiration, the employer will be liable to a penalty of £10. 



Schedule " C 



?> 



MUNICIPALITY OF PRETORIA. 



AVoRK Pass. 

Name 

This pass entitles the above-named native to seek for employ- 
ment within the limits of the Municipality of Pretoria, from 
sunrise to sunset, and exempts him from carrying any other 
Municipal Pass for four days from date hereof. 

Date of issue 

Date of expiry 



No 

Name . . . 

Age 

Residence 
School . . 
Period . . 
Date 



Municipal Pass Officer. 



n T^ >» 



Schedule " D. 



MUNICIPALITY OF PRETORIA. 



Native School Pass. 



Municipal Pass Oflficer. 
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44 1? J» 



Schedule " E. 



MUNICIPALITY OF PRETORIA. 



Night Pass. 
No 

Pass Bearer in my employ 

at to 



(address of employer) 

(and back)* till p.m. 

Date 



(state where going) 



Employer of Bearer. 

* Strike out the wonls ••ami back" if not i-eturning. 



Schedule " F." 



MUNICIPALITY OF PRETORIA. 



Return of Labour Contracts and Pass Revenue for the 
Quarter ending 



(( i 7) 



.4." — Labour Contracts. 



Eugajfemeiit Passes Issue<l. 



Domestic. Industrial. Municipal. \ Grovernment. Total. 



(( I> 5> 



5." — Pass Revenue. 



Month (1). Month (2). 



;*: R. (1. i: s. (1. 



Month (H). 



C s. <1. 



Total. 



^ s. il. 



Municipal Pass Officer. 
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(Z).)— MUNICIPAL PASS REGULATIONS. 



Under Government Notice No. 1049, 1904 ; Amended by 

Government Notice No. 144, 1907. 

1." (a) The term " Employer " for the purposes of these 
Regulations shall mean the person registered as such on 
the passport of the native employed, and in the case of 
a company shall mean the responsible manager thereof, 
and if there be no manager, then the person registered 
as responsible for the control, management, and direction 
thereof, and in the case of the civil or military services, 
the officer responsible for the control and management 
of the natives employed ; and 

(h) The term " Native " shall, for the purposes of these 
Regulations, mean any male person over fourteen years 
of age, both of whose parents are members of some 
aboriginal race or tribe of Africa, and shall include any 
such male person under the age of fourteen years who 
shall be in search of or obtain employment. 

2. No native shall be allowed to reside or remain within 
the municipality after such date as may be fixed by resolution 
of the council unless he is in bona fide employmeixt, or unless 
he be incapacitated from work by age or infirmity. '* Residing 
or remaining in town " shall mean any stay exceeding six days, 
which the Magistrate or Native Commissioner shall deem and 
declare to be unnecessary for the purpose of any professed visit. 

3. Within seven days after such date every native residing 
or remaining within the municipaUty as aforesaid shall obtain 
from the Municipal Pass Office an identification passport in the 
form of ** Schedule A," hereto attached, which shall be issued free 
of charge. A passport shall contain a complete record by which 
the native may be identified and his movements traced, and 
shall in any Court of Law be prima fade evidence of the facts 
thereon recorded. 

4. Every native entering the municipality \o seek work 
shall within twenty- four hours report himself at the Municipal 
Pass Office and obtain a passport, as provided in the preceding 
section, and shall be allowed six davs to enable him to find an 
employer. 

5. Within three days of engaging any native every employer 
shall : — 

(a) send with a letter or bring the native employed to the 

Municipal Pass Office, where the name and address 
of the employer and the terms of the engagement 
shall be registered and entered in the passport ; 

(b) obtain from the Municipal Pass Office a monthly pass 

in the form of " Schedule B," attached hereto, which 
shall be signed by him. This monthly pass shall be 
available for any number of months not exceeding 
three months from the date of issue, and shall be 
paid for by the native at the rate of one shilling for 
each month of its duration. 



185 

6. Anv native who is a dailv labourer mav, at the discretion 
of the Municipal Pass Officer, take out a passport, which shall 
be filed at the pass office. Such native shall then receive a 
monthly pass, and shall renew the pass monthly upon expiry 
and pay the fees thereon. 

For the purposes of this section of these Regulations the 
council shall bo held to be the employer under section one (a) 
hereof. 

7. Native ricksha pullers shall be registered by the ricksha 
owners, who for all the purposes of these Regulations shall be 
regarded as the employers. 

8. Any employer neglecting or refusing to obtain a monthly 
pass within the said period of thrco days, or to renew a monthly 
pass within seven days after its expiration, shall be guilty of an 
offence under these Regulations. 

' 9. Upon the engagement of any native, the employer shall 
retain and be responsible for the safe custody of the passport, 
And at the termination of his engagement shall return the same 
to the native, duly discharged in ink. In the event of re-engage- 
ment the native shall be taken or sent with a letter to the Muni- 
cipal Pass Office, and the passport produced to an official in 
order that such re-engagement may be explained to the native 
and endorsed on the passport. 

At the time of the issue of every monthly pass under these 
Regulations, and in cases of renewal or of change of employer, 
the passport must be produced at the Municipal Pass Office. 

10. If a native fails to find work within the six davs allowed 
for such purpose under section four hereof, or within six days 
from the date of discharge by his last employer, he shall return 
to the Municipal Pass Office, and shall, at the discretion of the 
official in charge of the Municipal Pass Office, be sent to the 
Grovernment Pass Issuer for a pass either to return home or to 
proceed to another district. 

Any native who desires to return home or to proceed to 
-another district on the completion of his engagement shall present 
his passport at the Municipal Pass OflJce for endorsement, and 
shall thereafter be sent to the Government Pass Issuer for a 
pass either to return home or to proceed to another district. 

11. Any native who fails to comply with the provisions of 
the preceding section, or who is found within the mimicipality 
without a passport, or who remains therein longer than twenty- 
four hours after he has been given a pass to return home or 
otherwise, shall be liable on conviction to the penalty hereinafter 
provided. 

12. Any native who — 

(a) is in possession of or makes use of aTpassport or 

monthly pass, belonging to another ; or 

(b) refuses to give, or gives falsely, any of the particulars 

for registration upon a passport ; or 
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(c) falsely states that he has not been previously regis- 

tered, or makes any other false statement or commits 
any other act with the object of deceiving any 
authorised official or of contravening these Regula- 
tions ; or 

(d) hands over to any other native his passport or monthly 

pass hereinbefore described and belonging to himself, 
shall bef^deemed to be guilty of contravening these 
Regulations, and shall be liable on conviction to the 
penalty hereinafter prescribed. 

13. Any native sent by his employer on business beyond 
the municipaUty, or who with the consent of his employer travels 
beyond such limits, shall be provided by such employer with a 
special permit. Such permit shall not extend beyond three 
consecutive days, and shall set forth the object for which it is 
granted and the date of issue. 

14. It shall not be lawful for any native to enter or be upon 
the property of any company or person (unless he be in the 
employ of such company or person) without the permission of 
the person in charge of such property, or without having a note 
from his employer stating the object for which he is on such 
property ; an open delivery note accompanying goods from a 
merchant, shopkeeper, or any other tradesman shall be con- 
sidered as such a note ; and it shall not be lawful for the person 
in charge of such property to grant permission to enter and be 
upon such property to any native not in the possession of a 
proper pass or note as aforesaid. 

15. Any native who — 

(a) shall leave the service of his employer with intent to 
desert before the term of his contract of service with 
such employer shall have expired ; or 

(6) shall, after having entered into a contract, fail or 
refuse without lawful cause to commence the service 
at the stipulated time ; or 

(c) shall without leave or other lawful cause absent himself 

from his employer's premises or other place proper 
for the performance of his work ; or 

(d) shall unfit himself for the proper performance of his 

work by becoming intoxicated ; or 

(e) shall neglect to perform any work which it was his 

duty to have performed, or shall carelessly or 
improperly perform the same, or shall refuse to obey 
any lawful command of his employer or of any person 
placed in authority over him, or shall by any wilful 
breach or neglect of duty do any act tending to the 
immediate loss, damage, or serious risk of any pro- 
perty placed by his employer in his charge, or shall 
use any abusive language to his employer or to any 
person placed in authority over him, shall be guilty 
of an offence under these Regulations, and, after 
having satisfied the sentence imposed on him, he shall, 
if his employer so desire, be ordered to return to 
work and to complete the term of his contract. 
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16. In the event of the desertion or death of anv native, 
his employer shall within six davs return his passport to the 
Municipal Pass Office with particulars of the date of such deser- 
tion or death and cause of death. Such desertion or death shall 
be registered in a book kept for that purpose. 

17. Any native who has lost or defaced his passport^ or 
monthly pass may apply to the Municipal Pass Office for a new 
one, which shall be supplied upon payment of the fee of one 
shilling, provided that the identity and bona fides of the apph* 
cant have been estabhshed as required by section tH-enlff-one of 
these Regulations. If the loss or defacement of the passport 
be due to the employer, the latter shall pay the aforesaid fee. 

18. Any person whs shall illegally withhold a passport from 
a native on the termination of his engagement or shall engage 
any native who has been longer than six days out of work, or 
whose passport is not duly discharged by his previous employer, 
or shall defraud any native of his wages, or shall harbour any 
native who is not in his employ, or shall tamper in any way 
with a passport or monthly pass belonging to a native, or shall 
issue passes or permits to any native not in his employ, or shall 
register himself as the employer of a native unless it is his bona 
fide intention to employ such native, shall be guihy of an offence 
under these Regulations. 

19. Any native coming within the following list of exemptions 
shall not be required to take out any of the passes hereinbefore 
provided : — 

(a) Native Police. Prison Warders, or Messengers iu 
uniform in the service of the Government of the 
Transvaal, provided that such Native Pohce, Prison 
Warders, or Messengers in uniform are in possession 
of a certificate of eraplovment signed by the head of 
the d;?partment to which they belong. 

(6) Any native to whom a letter of exemption has been 
granted by the Commissioner for Native Affairs. 

(c) Any person who is in possession of a valid certificate 
of registration granted under Ordinance No. 28 of 
1902. 

20. Every native shall be bound upon the demand of any 
police official, duly authorised municipal official, or native con- 
stable, to produce his passport or pass ; or, in the case of those 
claiming exemption under sub-sections (a), (6). and (c) of the 
preceding section, his certificate of emplovment, letter of exemp* 
tion, or certificate of registration. And any native ha\'ing no 
passport or pass, or neglecting or refusing to produce his pass- 
port or pass when so called upon, may be forthwith arrested 
by such police official, municipal official, or native constable 
without a warrant, and shall be liable to the penaltv hereinafter 
provided. 

21. Any native presenting himself at the Municipal Pass 
Office not being in possession of a proper travelling pass or 
endorsed passport, or whose passport or pass is ineffective under 
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these Regulations, or out of order, shall be sent to the Native 
Commissioner or Government Pass Issuer, and no municipal pass 
shall be issued to such native unless upon the authority of the 
Native Commissioner or Government Pass Issuer. 

22. In the event of an employer desiring to transfer a number 
of natives from one municipality to another, it shall be com- 
petent for such employer instead of taking all the natives to 
the pass office in person to transmit to the Municipal Pass Officer 
in triplicate an appUcation for such transfer, with the names of 
the natives proposed to be transferred appended thereto, together 
with their passports and monthly passes. Such application shall 
thereupon be endorsed by the Municipal Pass Officer, and one 
copy retained at the pass office, one copy handed to the employer 
for production to the Government Pass Issuer, and the third 
copy transmitted by the Municipal Pass Officer to the munici- 
pality to which the natives are to be transferred. Upon pro- 
duction of such endorsed application from any municipality, it 
shall be lawful for the Municipal Pass Officer to issue to an 
employer the necessary passports and monthly passes without 
requiring the presence of the natives. 

23. Every person guilty of an offence under these Regula- 
tions shall for every such offence be liable upon conviction before 
the Magistrate to a penalty not exceeding ten pounds, or in 
default of payment to imprisonment with or without hard labour 
for a period not exceeding three months. 

24. The Municipal Pass Officer shall furnish a quarterly 
return in the form of Schedule ** C," hereto attached, to the Com- 
missioner for Native Affairs, showing the number of passports 
issued, the number and classification of contracts registered, 
and the revenue accounted for in respect of passports and monthly 
passes, and also the number of natives employed on the last day 
of the quarter. 
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ENDORSEMENT FOR TRANSFER OR RETURN HOME. 



To proceed to 



Date. 



Signature. 



Stamj). 



Schedule **B 



<n" 



Municipality. 



Native Monthly Pass. 



Passport No. 



available for months from date expiring 

on 

Name (Native) Name known by 

Employer's name and address 



Fee paid 



Municipal Pass Officer. 



Signature of Employer 
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Schedule **C 



cr"» 



Municipality. 



Retuni to Commissioner for Native Affairs for Quarter 
ending 190 ... . 



(1) No. of Passports issued 

(2) Labour Contracts Registered. 



iKmiestie. 



Industrial. 



Municipal. 



Government. 



Total. 



(3) Pass Revenue. 



Month (1) 



Month (2) 



Month (3) 



Total. 



(4) No. of natives employed on the last day of the 
quarter 



Municipal Pass Officer. 



(F.)— NIGHT PASSES ORDINANCE, No. 43, 1902. 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the ad\nce and cons3nt of the Legislative Council thereof 
as follows : — 

L This Ordinance shall apply to : Appli 

(a) The area within the local limits of the jurisdiction of 
everv tovm council or health board. 

*{h) Every area within which the Lieutenant-Governor may 
by Proclamation published in the Gazette declare it 
to be in force. 



* Vide page 100 for areas proclaimed hereunder. 
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on of 2. In this Ordinance *' Native " shall include every person 

®- belonging to any of the aboriginal races or tribes of Africa south 

of the Equator and every person one of whose parents belongs 

to any such race or tribe as aforesaid. 

J not to 3. (1) Any native found in any street public place or 

^^^^"' thoroughfare within any area to which this Ordinance 

. applies between the hours of 9 p.m. and 4 a.m. 

])asKes. without a written pass or certificate from his employer 

or some person duly authorised by the town council or 
health board or in areas where there is no such town 
council or health board some person authorised by tho 
Lieutenant-Governor shall be liable to a fine not exceed- 
ing ten pounds and in default of payment to imprison- 
ment with or without hard labour for a period not 
exceeding three months. 

(2) Any person who not being the bona fide employer of 
any nativs or a person authorised under this section 
who may sign or issue any pass or certificate to such, 
native shall be liable upon conviction to a fine not 
exceeding one hundred pounds or to imprisonment with 
or without hard labour for a period not exceeding twelve 
months. 

ion. 4. This Ordinance shall not apply to any person relieved 

from the operation of the Pass Law by Proclamation Transvaal 
No. 35 of 1901 or Ordinance No. 28 of 1902. 

apply 5. Nothing in this Ordinance contained shall prevent the- 

ions, residents in any location from being in the streets ]:ublic places 
or thoroughfares in such location between the hours aforesaid. 

itle. 6. This Ordinance may be cited as " The Natives' Night 

Passes Ordinance 1902." 



( 
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Resident Jusiloes ef the Peaces 



Native Coniniissioners and Sub-Commissioners all hold the 
appointment ex officio of Resident Justice of the Peace within 
the district for which they are appointed, excluding therefrom 
an area of twenty miles from the Court of the Resident Magis- 
trate for the district. (Ordinance 3, 1902, section three). 

The excluded area has a radius of twenty miles in a straight 
line on a horizontal plane. (Proclamation No. 15, 1902). 

The jurisdiction and duties conferred upon Resident Justices 
of the Peace are laid down by Ordinance No. 19 of 1904. 

Before acting in either ex officio capacity of Resident Justice 
o^ the Peace or Justice of the Peace, the Native Commissioner 
is required to take the oaths of allegiance and of office as pre- 
scribed bv law. 

Monthly returns of cases adjudicated by Native Commis- 
sioners and Sub-Commissioners in the capacity of Resident 
Justice must be transmitted to the Magistrate of the district, 
as well as to the Commissioner for Native Aflfairs. 



ORDINANCE No. 19, 1904. 



To consolidate the Law as to the afjiointtnent and jurisdiction of 
Resident Justices of the Peace and Justices of the Peace, 

Be it enacted by the Lieutenant-Governor of the Trans vaa 
with the advice and consent of the Legislative Council thereo 
as follows : — 

Preliminary. 

1. The laws mentioned in the First Schedule hereto shall Rei)eal of 
be and are hereby repealed to the extent set forth in the second Laws, 
column thereof together with so much of any other law as may 

be repugnant to or inconsistent with the provisions of this 
Ordinance. 

Resident Justices of the Peace. 

2. The Lieutenant-Governor may from time, to time appoint Power to 
fit and proper persons to be Resident Justices of the Peace and Lieuteuant- 
every such Resident Justice of the Peace shall have and exercise Governor to 
the powers jurisdiction and duties conferred and imposed by aeiit"ju8trc 
this Ordinance or by any other law within an area which may of the Peace 
be from time to time defined by Proclamation in the Gazette. 

The Lieutenant-Governor may remove any person so appointed 
from his office. 

14 
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Resident Jus- 
t ices of the 
Peace ap- 
pointed before 
passing of 
Ordinance to 
])e deemed to 
have been 
appointed 
untlcr this 
Ordinance. 

Places at 
wliicli Courts 
of Resident 
Justices of 
the Peace to 
be held. 



3. Every Resident Justice of 
provisions of Law No. 7 of 1894 
of the passing of this Ordinance 
appointed under this Ordinance 
the area of jurisdiction of such 
and issued under the said Law 
a Proclamation issued under the 



the Peace appointed under the 
and acting as such at the date 

shall be deemed to have been 
and any Proclamation defining 
Resident Justice of the Peace 
shall be deemed to have been 
last preceding section. ., 



't r. 4. Every Resident Justice of the Peace shall hold a Court 
for the exercise of the jurisdiction by this Ordinance conferred 
at such fixed place within the area defined as aforesaid as the 
Lieutenant-Governor may from time to time prescribe and may 
hold such Court for the exercise of such jurisdiction at places 
other than such fixed place aforesaid whenever it shall appear 
necessary or expedient so to do. 



Officers of 5. The Lieutenant-Governor may appoint to any Court of 

Court of Resi- Resident Justice of the Peace a Messenger thereof and whenever 
orthe I^ace^^ ^* shall appear necessary a Clerk thereof and every such Messenger 

or Clerk so appointed shall subject to the provisions of this 
Ordinance have respectively the same powers and be subject to 
the same duties as are conferred and imposed on Messengers or 
Clerks of Courts of Resident Magistrates. Any Messenger or 
Clerk appointed to the Court of a Resident Justice of the Peace 
estabHshed under the provisions of Law No. 7 of 1894 and acting 
as such Messenger or Clerk at the date of the taking effect of 
this Ordinance shall be deemed to have been appointed under 
this Ordinance. 

Oaths of office ^- Every person appointed a Resident Justice of the Peace 

by Resident shall before exercising any of the functions of his office take the 

Justice of the Q^th of allegiance and oath of office set forth in the Second 

eace. Schedule hereto before the Resident Magistrate of the district 

in which his area of jurisdiction is situate ; provided always 

that it shall not be necessary for any person who has been 

appointed a Resident Justice of the Peace under Law No. 7 of 

1894 and who shall be acting as such at the date of the taking 

effect of this Ordinance to take the oaths prescribed by this 

section. 

Jurisdictionof *'^- Every Resident Justice of the Peace shall have juris- 

Resident diction in respect of the crimes and offences mentioned in the 

Justice of the Third Schedule hereto and in respect of no other crime or offence 

whatever unless jurisdiction to try such crime or offence be 
specially conferred by any law hereafter enacted ;t provided that 
it shall not be lawful for any Resident Justice of the Peace to 
punish any offender in any higher or more severe manner than 
by a fine not exceeding twenty-five pounds or by imprisonment 
with or without hard labour for a period not exceeding one 
month or by both such fine and such imprisonment. 



Peace in cri 
minal cases. 



* For instance in wliich special jurisdiction is given to Resident Justice 
to try other offences and to impose ])unishments higher than are mentioned 
in this section, see Ordinance i* of 190(;. Part VI. 
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8. (1) It shall be lawful for any person who shall be con- 
\acted by any Resident Justice of the Peace to appeal 
against any such conviction and any sentence thereon to 
the Resident Magistrate of the district in which the area 
of jurisdiction defined as aforesaid is situate. 

(2) Any such person wishing to appeal as aforesaid shall 
proceed with such appeal ^vitllin three days after any 
sentence imposed upon such con\'iction by sending to or 
delivering to such Resident Justice of the Peace a written 
statement setting forth the grounds upon which such 
appeal is based. 

(3) Such Resident Justice of the Peace shall forthwith 
after receipt of such written statement aforesaid forward 
the same together with the records of the case to the 
Resident Magistrate of his district. 

(4) Such Resident Magistrate shall as soon as possible 
proceed to hear and determine such appeal and may 
confirm set aside alter or reduce any such sentence imposed 
as aforesaid as justice shall require. 

(5) The execution of any sentence of imprisonment 
imposed by a Resident Justice of the Peace shall be 
suspended on the noting of any appeal under this section 
until the determination thereof if the person sentenced 
shall give reasonable bail to surrender himself to undergo 
imprisonment either as originally imposed or as reduced 
by the Resident Magistrate under the powers of this 
section in the event of the sentence not being set aside 
on such appeal. 

(6) The term " Resident Magistrate " in this section shall 
not include an Assistant Resident Magistrate. 

9. In the exercise of any jurisdiction conferred upon a 
Resident Justice of the Peace imder this Ordinance or anv other 
law such Resident Justice of the Peace shall save as otherwise 
expressly provided in this Ordinance observe the provisions of 
the Magistrates Court Proclamation 1902 and any amendment 
thereof and any rules made thereunder so far as the same shall 
be applicable. 

10. Every Resident Justice of the Peace shall within the 
Magisterial district in which his area of jurisdiction is situate 
be deemed and taken to be a Justice of the Peace appointed 
under section eleven of this Ordinance and shall have and exercise 
all the powers and duties conferred and imposed on Justices of 
the Peace by section twelve and shall also be deemed to be a 
person appointed to solemnise marriages between coloured persons 
under Article twof of Law No. 3 of 1897 within the area of his 
jurisdiction defined as aforesaid. Every such Resident Justice 
of the Peace shall further have and exercise all powers and duties 
of an administrative nature conferred and imposed on Resident 
Justices of the Peace by any law for the time being in force.* 



A|)j>eals to 
Resident 
Majristrate 
against con- 
victions or 
sentences of 
Resident 
Justice of th 
Peac(\ 



Prt>ce<lure 
by Resident 
Justices of til 
Peace as in 
Courts of 
Resident 
Magistrate. 



Resident 
Justice of th 
Peace to be 
ej' ofiicio 
Justice of th 
Peace and 
marriage 
officer for 
natives. 



* For such a<hniiiistrative powers sec Law 12 t>f ISO."), section 18 : (iaol 
Regulations (March 1!H)4): Ordinance 38 of 11M>4. section 4(1); Ordinance 
4(; «>f VM)\. >cction ."). 

tFor fee [KiynMc on su<'h marriages. >ee now Old. 'M) of llKJt. sect.3. 
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Justices of the Peace. 

Ai)i)ointment 11. The Lieutenant-Governor may from time to time appoint 

of Justices of fi^ aj^^i proper persons to be Justices of the Peace for the whole 

Colony or for any district of the Colony and may remove any 

person so appointed from his office. 



Powers duties 
ami jurisdic- 
tion of Justices 
of the Peace. 



Justices of the 
Peace 
appointed 
before this 
Ordinance. 



Oaths of 
allegiance 
and office 
by Justice 
of the Peace. 

Title and 
operation. 



12. Every Justice of the Peace shall be authorised and is 
hereby required to administer oaths and take solemn declarations 
in matters where statements upon oath or solemn declarations 
are required by law or when otherwise requested so to do and 
further to exercise all powers jurisdictions and duties conferred 
and imposed on Justices of the Peace by any law which may 
be in force from time to time. 

13. Every Justice of the Peace appointed at the date of the 
passing of this Ordinance under Law No. 7 of 1894 or Proclama- 
tion No. 7 of 1901 and acting as such at the said date shall be 
deemed to have been appointed under this Ordinance and shall 
be exempt also from the provisions of the next succeeding 
section. 

14. Every Justice of the Peace shall before exercising any 
functions of his office take the oath of allegiance set forth in the 
Second Schedule hereto before the Resident Magistrate of the 
district in which he shall reside. 

15. This Ordinance may be cited as The Resident Justices 
of the Peace and Justices of the Peace Ordinance 1904 and shall 
take effect from and after the first day of September 1904. 



First Schedule. 



Laws Refealed. 

Law No. 7 of 1894 .. 
Proclamation No. 7 of 1901 
Ordinance No. 15 of 1902 



Extent of Repeal. 

. The whole. 

The whole. 

. The whole. 



Second Schedule. 



Form of Oath of Allegiance. 

I do sincerely promise and 

swear that I will be faithful and bear true allegiance to His 
Majesty King Edward VII. His Heirs and Successors according 
to Law. 



so HELP ME GOD. 
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Forms of Oath of Office. 

Resident Justice of the Peace. 

I do promise and swear 

that I will faithfully and diligently execute to the best of my 
ability the several duties of the office of Resident Justice of the 
Peace and will be just and equitable in such office and will do 
right to all manner of people after the Laws of this Colony 
without fear affection favour or ill will. 

so HELP ME GOD. 



Third Schedule. 

♦Contraventions of Law No. 5 of 1880 (Fish Preservation 
Law) and any amendment thereof. 

Contraventions of Law No. 13 of 1880 (Master and Servants 
Law) and any amendment thereof. 

Contraventions of Law No. 15 of 1880 (Forest Preservation 
Law) and any amendment thereof and any Regulations made 
thereunder. 

Contraventions of Law No. 21 of 1895 (Siquatters Law) and 
any amendment thereof. 

Contraventions of Laws relating to Pounds. 

Contraventions of any Law for the prevention and sup- 
pression of vagrancy. 

fContraventions of Game Preservation Ordinance 1902 and 
any amendment thereof and any Regulations made thereunder. 

Contraventions of the Native Pass Laws and any Regulations 
made thereunder. 

{Contraventions of the Diseases of Stock Ordinance 1902 
and any amendment thereof and of any Regulations made 
thereunder. 

ijContraventions of Native Tax Ordinance 1902 and any 
Regulations made thereimder. 

Contraventions of section sixty-six of Ordinance No. 32 of 
1902. 

Contraventions of Natives' Night Passes Ordinance 1902. 

Contraventions of any bye-laws or regulations made by any 
Local Authority or of the Town Regulations 1899. 

Assaults where no dangerous wound is given and no dangerous 
weapon is used. 

Thefts of any nature other than stock theft where the value 
of property stolen does not exceed five pounds and any attempt 
to commit such offence. 

Receiving stolen property (other than stock) where the 
value of the property stolen does not exceed five pounds. 



* See now Ordinance 5 of 19()H. 
fSee now Ordinance (> of 1905. 
X See Ordinance 38 of 1904. 
See Ordinance 20 of 190G. 
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SquaiierSi 



The settlement of natives on the land for purposes of 
residence and cultivation — usually termed squatting — is regulated 
as regards private farms by the terms of the Squatters Law, 
No. 21, 1905, the operation of which was extended to mission 
stations, other than those recognised as native locations by 
Volksraad Resolution, Art. 1479, of the 3rd October, 1895. 

As regards squatting on Crown Lands, the prohibition of 
this practice by the late Government (Volksraad Resolution, 
Art. 359, 10th June, 1891) has not been enforced, and the use 
of Crown Lands by natives already settled has now been regulated 
and brought under control by Executive Council Resolution. 

Native squatters on Crown Lands are charged rent at the 
rate of £1 per annum for each adult male. This rent covers the 
right to reside and cultivate on Crown Land, together with the 
right to sufficient wood and water for domestic purposes and the 
right of grazing stock. The conditions of occupation are : — 

(1) Permission and agreement as between landlord and 

tenant. 

(2) Should either party wish to terminate the agreement 

notice shall be given in terms of section eight of the 
Squatters Law 21 of 1895, provided that in any case 
a native shall have the right to reap his standing 
crops. 

(3) Should the Government wish to sell or lease a Crown 

farm occupied by natives, it cannot guarantee another 
occupation permit. 

. The squatting of natives in Crown Forests is prohibited by 
section seventeen of Government Notice No. 5, 1881. 

The squatting in the Transvaal of native tribes from beyond 
the borders is prohibited by Government Notice No. 50, 1881. 

Ordinance No. 13, 1906, section two, provides for the removal 
of trespassers from Crown Lands. 



*THE SQUATTERS LAW No. 21 of 1895. 

Whereas it has been found necessary to take measures for 
the prevention of the spread of infectious and contagious diseases, 
the preservation of a good general state of health in the Republic, 
for the safeguarding of its population, the encouragement of free 



* Attention wa»< invitcMl to tljo r«*nn»< of tliis Law bv (iovfriinieiit 
Notice No. IM>2, 11)08. 
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labour and the protection of fixed property, to check the squat- 
ting, living or congregating of natives or other coloured persons 
in places other than those appointed for them by the Govern- 
ment, it is hereby provided as follows : — 

First Volks- 1. If, besides the locations and other places already appointed 

r^d decides \yy ^j^^ Government for the residence of natives, further locations 
Locations. ^^7 ^^ required, the Government shall make request for the 

same to the First Volksraad. 



2. Outside the locations or places already appointed or to 
be appointed in terms of Art. 1 not more than five native families 
may live together on private properties, and such natives shall 
be inhabitants or hired servants under white persons who shall 

be responsible for and supervise the health and safety of such 
natives. The express consent of the Government acting on the 
proposal of the officials concerned shall be necessary before a 
larger number of families shall be allowed to live together. 

3. Every white owner of a farm shall have the right to keep 
five coloured famihes as servants mider him for each farm owned 
by him ; with this proviso, however, that such families shall 
be kept subject to the provisions of Art. 2, and on condition, 
further, that an owner of more than five farms may not keep 
more than twenty-five households on one farm. 



Not more than 
five native 
householders 
allowed 
on private 
property. 

Government 
may dispense 
with this 
provision. 

Larger 
number of 
households 
may live to- 
gether when 
•owner has 
more farms 
than one. 

Eights of 4:. Every white person of full age living on a farm as lessee 

white lessees tenant or " bywoner " shall have the same right as the owner 
andbywoners. ^q keep five famihes, provided the owner permits it. 

What is 5- Every portion of a farm, provided it is separately trans- 

understood by ferred to the name of a white ow^ier, shall be considered as a 
one farm. farm for the purposes of this Law, provided, however, that 

portions of the same farm transferred to the same person, even 
if separately transferred, shall only be considered as one farm. 



Government 
may grant 
dispensation. 

Permit to 
natives. 



6. The number of famihes mentioned in Arts. 3, 4, and 5 
may not be exceeded except with the express consent of the 
Government, acting on the proposal of the officials concerned. 

7. Every owner, hirer or inhabitant shall give a written 
permit to reside to the heads of the families which he keeps 
under the provisions of this Law, showing the place where they 
may estabhsh themselves, provided it is on his own ground, or, 
with the consent of the owner, on the ground of another. 

Every person who gives a permit to reside to more famiHes 
than he is entitled to, shall be fined in a sum not exceeding £10 
for every such family. 

Every head of a coloured family Uving on a farm without 
such permit to reside shall be considered as a vagabond, and 
shall be subject to a fine not exceeding £10 or imprisonment 
for a period not exceeding one month, and on repetition of the 
offence to lashes not exceeding ten in number. 

Ail coloured persons Uving on a farm without a lawful permit 
to reside shall be removed by the Commissioner or Sub-Com- 
missioner as soon as such comes to his knowledge. 
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8. Coloured persons who, under the provisions of this Law, Coloured 

live on private properties may only depart, unless a special ^^''J^'J^'^^^. 

agreement has been come to thereon, after having given three guchresi- 

months' notice both to the owner or tenant of the farm and to deuces must 

the Commissioner or Sub-Commissioner, or in case of the absence give three 

of such owner or tenant, to the aforesaid official, who shall then, ^^"^'if' -jfj^ 

... . p i\_ J V10U8 notice. 

[f possible, give notice to the owner of the ground. 

A coloured person contravening this Article shall be punished Penalty, 
by a fine not exceeding £10 or imprisonment for a period not 
exceeding one month. 

A similar notice of three months shall be given by the owner Three months' 

or tenant to any native lawfully kept by him, whom he does ^^,^^^®J^ 

not wish to remain any longer ; but in any case such coloured ?|^^n 
person shall have the right to harvest his standing crops. 

9. On farms owned or possessed by natives, as well as on Rules about 
farms belonging to white persons, a number of families not farms belong- 
exceeding five shall be allowed, and these families shall receive *"S to "atives. 
their written permit to reside from the Superintendent of Natives, 

and shall not in that case fall under the provisions of Art. 7 of 
this Law. 

10. Law No. 11 of 1887 is hereby repealed. Repealing 

clause. 

11. This Law shall come into operation on the 1st January, Operation. 
1896. 



FIRST VOLKSRAAD RESOLUTION, 3rd OCTOBER, 1895. 

Art. 1,479 : Section one (of the report on the labour question), 
with the recommendations is approved. 

One of the recommendations reads as follows : — With regard Mission 
to the inclusion of mission stations under the operation of the Stations 
Squatters Law, your Commission is informed by the Government ^eluded 
that some of the old stations were recognised by the previous ters La\v^"* 
Government, and notice was given to them thereafter to transfer 
their ground as locations to the name of the Superintendent of 
Natives. Several of these stations have complied therewith, 
and vour Commission recommends the Government to direct 
such old recognised stations, where they have not already done 
so, to comply with the -terms of the above notice. Failing to do 
so, such stations, like all other stations, shall fall under the 
provisions of the Squatters Law. 

Your Commission does not think it possible to bring the old 
recognised stations which have comphed with the terms of the 
above notice, or which do so without delay, ^vithin the pro- 
visions of the Squatters Law. 

At the same time your Commission suggests that the 
Government direct a Ust of such old recognised stations with 
all particulars to be laid before this Raad. 
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ORDINANCE No. 13, 1906. 



Penalty for 2. Any person found trespassing upon Crown Land may be 

t respasHiiig on required by any Resident Magistrate Assistant Resident Magis- 
and refusing trate Justice of the Peace or police officer or constable or by 
froin^rrnwn some person acting under the authority or the Commissioner of 
land. Lands to forthwith quit such land and take with him all goods 

and persons brought by him thereon and to state his name and 
ordinary place of abode and any person who shall upon such 
requirement aforesaid refuse to depart or delay his departure 
therefrom with all such goods and persons aforesaid or refuse 
to state his name and ordinary place of abode shall upon con- 
viction be liable to a fine not exceeding twenty pounds and in 
default of payment to imprisonment with or without hard labour 
for a period not exceeding one month or to such imprisonment 
without the option of a fine and all reasonable force may be 
used by any such officer aforesaid to effect such immediate 
departure. 
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DISEASE. 

Under the Diseases of Stock Ordinance No. 17 of 1902 <>•>• 17. 190 
numerous regulations have from time to time been published, 
restricting the introduction of stock into, and the movements of 
stock within, the Transvaal. 

The following Regulations for preventing the spread of 
Rhodesian Redwater were published imder Government Notice 
No. 701 of 1904 :— 

Regulations. 

No person shall cause any cattle to be removed from an 
infected area to any place outside such area or from any place 
outside to any place within such area, unless he shall have the 
license of the Commissioner of Lands so to do. Such license 
shall state the number of cattle which may be moved, the 
particulars thereof, and may impose conditions as to such removal. 
No person shall move a larger number of cattle than is authorised 
by such license. 

2. Any person authorised to move cattle under the last 
preceding Regulations shall move such cattle along the stock 
routes prescribed by the Commissioner of Lands. 

3. Before anv such removal of cattle as aforesaid shall take 
place the holder of such license shall cause such cattle to be 
washed with a dip to be approved by the Director of Agriculture, 
and after such removal such person shall cause such cattle to 
be again washed with the said dip, and after an interval of ten 
days from such last- mentioned dipping to be again washed with 
the said dip. 

(AVhenever dipping tanks have been provided by the Com- 
missioner of Lands, such cattle shall be dipped in such tanks 
instead of being washed with dip as aforesaid.) 

4. All washing or dipping under the last preceding Regula- 
tion shall be performed at places appointed by the District 
Veterinary Surgeon and under the supervision of a person named 
bv him. 

5. No person shall move any cattle within an infected area 
to any other part of that area except under a license to be 
obtained in evory casv^ of such removal from the Resident Magis- 
trate on the recommendation of the District Veterinary Surgeon ; 
such license shall state the number of cattle which is authorised 
to be moved and the particulars thereof, and may impose con- 
ditions as to such removal. 
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6. If any cattle within the infected area shall die or shall 
be sold, the owner or person in lawful possession of the same 
shall report such fact to the office of the Resident Magistrate 
at the earliest possible time, and shall at the same time present 
his license to the Resident Magistrate for alteration, who shall, 
on making any alteration, act upon the recommendation of the 
District Veterinary Surgeon. 

7. If the owner of any cow, heifer, or calf within the infected 
area desires to slaughter any such animal, he shall apply to the 
Commissioner of Lands for a permit, issuable under section two 
of Ordinance 24 of 1903. 

8. Subject to the provisions of these Regulations, relating 
to the obtaining of licenses and to dipping, any owner or pur- 
chaser of cattle within the infected area may, if he shall have 
obtained such a permit as is mentioned in the last preceding 
Regulation, slaughter such cattle outside the infected area, but 
such cattle shall be slaughtered within ten days after removal 
from the infected area. 

9. No cattle to be removed for slaughter under the last 
preceding Regulation shall be moved outside the infected area 
unless conveyed by railway, or if there shall be no railway, by 
a mode of transit prescribed by the Commissioner of Lands. 

10. Nothing in these Regulations contained shall apply to 
cattle in course of transit through the infected area by rail, and 
destined immediately to a place outside the infected area. 

11. Any person contravening any of these Regulations, or 
any condition of a license issued thereunder, shall be guilty of 
an offence, and shall be liable on summary conviction to a fine 
of fifty pounds, or, in default of payment of the same, to imprison- 
ment, with or without hard labour, for a period not exceeding 
six months. 

12. In these Regulations the term " infected area " shall 
mean each and every district of the Colony. 

The following additional Regulation was published under 
Government Notice No. 1124 of 1906 : — 

Regulation. 

When any person shall be found removing or causing to be 
removed or to have removed or to have caused to be removed 
any cattle from an infected area to a place outside such area 
or from a place outside an infected area to a place within such 
area or from one place to another within an infected area without 
the permit or license for removal prescribed by any regulation 
for the time being in force or when any person shall refuse or 
fail to produce the license or permit to remove cattle required 
by any regulation for the time being in force, then any Magis- 
trate, Native Commissioner or Sub- Commissioner, Justice of the 
Peace, police officer or constable, or any officer of the Depart- 
ment of Agriculture may seize and detain any cattle the subject 
of such removal, and take the same to a place of isolation, and 
shall thereupon report all the circumstances to the Commissioner 



205 

of Lands, who may order any cattle seized and detained as afore- 
said to be slaughtered or otherwise dealt with in manner pre- 
scribed by him. 

Further provision is made with regard to the diseases of 
stock by the Cattle Disease Ordinance No. 38, 1904. 



THEFT. 



The Stock Theft Ordinance No. 6 of 1904 contains a section Or«i. ♦;. 1904, 
treating of the purchase of stock from coloured persons as 
follows : — 

29. No one [may acquire stock by purchase barter or in 
any other way from coloured persons or from persons liaving 
no known place of habitation without a certificate from a Justice 
of the Peace or two residents of substantial means of the neigh- 
bourhood in which the transaction takes place certifying that 
the transferor is entitled to transfer such stock. 



BRANDING. 

The following provisions of the Great Stock Brands Ordin- Onl. ir>, 190 
ance No. 15 of 1904 have special reference to native cattle : — 

16. The Resident Magistrate shall allot a brand to every Brands for 
native location established or to be established within his district l-^^'itions. 
and shall register the same ; and the said brand and no other 

shall be imprinted on great stock the property of natives who 
are resident in such location and for so long a time as they 
remain resident there. 

The first character of all such brands shall be a dagger and 
of the remaining characters the one shall be a numeral and the 
other shall be the initial letter of the name of the location such 
dagger numeral and letter shall be not less than one and a quarter 
inches in height. 

17. [The Resident Magistrate may on the recommendation For hoadnic 
of the Native Commissioner for the district allot a brand to the 
headman of any native family or stad to be used for the great 

stock the property of the members of such family or stad. 

18. All distinctive marks. shall be of such a shape and Distinctive 
character as the Resident Magistrate may direct; and such marks fin- 
distinctive marks and no others shall be used for the purpose j^'^^^^'V'"* "' 
for which they are allotted. 

19. Every native in any location or in any family or stad Notifiojition 
having a common brand may before using any distinctive mark ^y natives 
notify his intention of doing so to the Native Commissioner for J^J^e^Hstincti 
the district in which such mark is intended to be used. And marks. 
such Commissioner shall register the said mark in a book to be 

kept by him for the purpose ; but he may in the case of two 
or morp natives notifying the same distinctive marks allot such 
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modification thereof to one or more of such owners as shall 
render all such marks dissimilar ; provided that : 

(1) no distinctive mark shall be allotted to any person 

who is not resident in a native location or in such 
native family or stad ; 

(2) the right to use such distinguishing mark shall lapse 

with the surrender transfer or cancellation thereof 
or the removal of the owner of the mark from the 
location native familv or stad. 

• 

20. All brands allotted to nativfss resident in native locations 
shall be in italic or running letters 

In this Ordinance the term " Native Commissioner " 
includes Sub -Commissioner. 



By Government Notice No. 1346 of 1906, the following 
Regulation under the Brands Ordinance was published : — 

Regulation. 

Every Magistrate shall, upon application made to him or 
whenever it may seem to him expedient, allot and register to the 
induna or headman of every native stad, kraal, or family outside 
a defined native location a separate brand to be used for the 
great stock the property of the members of such stad, kraal, or 
family, and every such brand shall consist of two letters and one 
numeral of an italic pattern, and the first of the letters shall 
indicate the magisterial district in which the brand is to be 
used. 



TRESPASS. 



For provisions regarding the trespass of stock and resultciiit 
damage, see the Pound Law, No. 2 of 1882. 
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SuGoesslonm 



Provision for succession in intestate native estates according 
to tribal usages is made by sections seventy to seventy-two of the 
Administration of Estates Proclamation No. 28, 1902, in cases 
where the deceased native had himself only contracted — or was 
the offspring of — a native marriage. 

Section sixty-eight of Proclamation No. 28, 1902, as amended, 
and section three of Ordinance No. 15, 1905, under which the 
Master of the Supreme Court has considerable discretion in the 
administration of petty estates, may also conveniently be referred 
to. 



PROCLAMATION No. 28, 1902. 



70. If any native who shall not during his lifetime have When estate 
contracted a lawful marriage or who being unmarried shall not of native to 
be the offspring of parents lawfully married shall die intestate ^^.^|^^-^ ^^^^ 

. his estate shall be administered and distributed according to the ^sage of bis 
customs and usages of the tribe or people to which he belonged ; tribe, 
and if any controversies or questions shall arise among his relatives 
or reputed relatives regarding the distribution of the property 
left by him such controversies or questions shall be determined 
in the speediest and least expensive manner consistent with real 
and substantial justice according to native usages and customs 
by the Commissioner for Natives of the district in which the 
deceased ordinarily resided at the time of his death who shall 
call or summon the parties concerned before him and take and 
record evidence of such native usages and customs which evidence 
he may supplement from his own knowledge ; and every decision 
of a Commissioner for Natives under this section shall be subject 
to an appeal to the Supreme Court at the instance of any person 
alleging an interest in the distribution of such property. 

71. Letters of administration from the Master shall not be T^etters of 
necessary for nor shall the Master be called upon to interfere ^.^i^^"^^^^^^" 
in the administration and distribution of the estate of any such necessary 
native unless the Commissioner for Natives shall report that it unless persons 
is the desire of the persons concerned in the estate according interested ^o 
to native usages and customs that an executor dative should be ^^^^^^"^* 
appointed. 

72. For the purpose of the last two preceding sections the Meaning of 
word " native " shall mean and include any person belonging the wonl 
to any of the aboriginal races or tribes of Africa south of the ""^^^^'^• 
Equator or any person one of whose parents belongs to any 

such race or tribe. 
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SECTION SIXTY-EIGHT, AS AMENDED BY SECTION 

FIVE, ORDINANCE 15, 1905. 



When master 



executor 
dative. 



68. In all cases in which it shall appear from the death 
may suinmari- notice or inventory filed in respect of the estate of any deceased 
y ^-PP*'"' person and from such other information as the Master may call 

for that the value of the assets of such estate does not exceed 
two hundred pounds it shall be lawful for the Master in the case 
of an intestate estate (or in the case of a testate estate in which 
the executor testamentary may be unable or unwilUng to act) 
summarily and without observance of the usual and customary 
forms to appoint an executor dative to administer the estate of 
such deceased person. 



ORDINANCE No. 15, 1905. 

• ••••• 

Master may 3. It shall be lawful for the Master to dispense with the 

dispense witli appointment of an executor -in estates not exceeding the value 

appointment ^1 ^^^ hundred pounds and to direct how such estate shall be 
of executor ni , . . , j ^ 
estates of admimstered. 

small value. 



i 
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TaxBilonm 



The special taxes payable by natives were consolidated in 
an annual poll tax by Ordinance No. 20 of 1902, which has been 
amended by Ordinance No. 20 of 1906. Regulations under the 
Native Tax Ordinance were published by Government Notice 
No. 3 of 1907. 

Land taxes are payable by natives in the same manner as Farm taxes, 
by Europeans — Law 4, 1899. 

The Direct Taxes Law No. 11 of 1896 empowers Sub-Native 
Commissioners to collect taxes from natives residing on private 
property, and also to issue duplicate tax receipts at a charge 
of one shilling. 

Contraventions of the Dog Tax Law No. 3 of 1891 by Dog tax. 
coloured persons were brought within the jurisdiction of Native 
Commissioners and Sub-Commissioners by Volksraad Resolution, 
Art. 688, of 29th June, 1898. 



LAW No. II OF 1896. 



2. The Sub -Commissioners of Natives shall have the right Natives, 
within their respective jurisdictions to collect taxes from natives 
residing on private property, and not on beaconed-off locations. 

• ••••• 

5. Should a receipt be lost or mislaid, the Receiver of Taxes Lost Receipts. 
shall issue a dupUcate to the applicant upon payment of a stamp 
of one shilling, which stamp shall be affixed to the duplicate 
receipt and cancelled. 



LAW No. 4 OF 1899. 

1. The registered owner or owners of a loan farm (leenings- Tax on Loan 
plaats), or portion thereof, or piece of land situate beyond the I'^arms. 
boundaries of a proclaimed township or stands township, shall 

yearly pay therefor as land tax (quitrent) an amount of one 
shilling and sixpence for each 100 morgen or portion thereof. 

The land tax for freehold (eigenaars) farms shall remain Tax on Free- 
unaltered, hold Farms. 

2. So long as a loan farm or portion thereof is unsurveyed Unsurveyed 
the land tax due thereon shall be paid according to the hitherto Loan Farms, 
existing laws. 

4. The provisions of Arts. 1 and 2 shall also be of applica- Tax on Land 
tion to farms or portions thereof, or pieces of land registered in of Native . 
the name of the Superintendent of Natives, in trust for natives, Tribes. 
and the tax will have to be paid by such natives, 

15 
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*LAW No. 3 OF 1891 (DOG TAX). 

Whereas it appears that the amount of game, large and 
small, in the South African Republic yearly diminishes, and that 
this is attributable principally to the large number of Kaffir 
dogs which roam about in the veld : 

The Volksraad deems it necessary to enact as follows : — 

1. A coloured person shall pay 10s. per year for every dog 
owned by him or in his possession. 

2. Tin badges bearing the name of the kraal or of the chief, 
location, or mission station where the owner of the dog or dogs 
resides, shall be supphed to Fieldcornets, Native Commissioners, 
and Sub-Commissioners in order to be by them issued to the 
natives upon payment of the tax. 

Each badge shall be stamped with a distinctive number, 
and the number of the year. 

3. The said officials shall be furnished with a stanu) by 
means of which they may be able to print the numbers on the 
badges. 

4. The said officials and all other persons shall have the 
right to kill, or to cause to be killed, any stray dogs running 
about without a badge ; dogs which are doing any damage may 
also be killed although they carry badges. 

15. A coloured person found with a dog not bearing a badge 
shall be fined 10s., or, in default of payment, sentenced to ten 
lashes, and such coloured person shall have the right, after pay- 
ment of the fine, or receipt of the lashes, to take out a ticket 
for his dog upon payment of 10s., in default whereof such dog 
shall be killed. 

6. The said officials shall be obliged to give such coloured 
person, upon payment, for each dog, a receipt on the prescribed 
printed form. 

These forms shall be bound together in books, and provided 
with counterfoils, which shall be of the same tenor as the 
receipts. 

7. Each white person residing on a farm, or in a town, and 
being a householder, shall be entitled to keep one dog free of 
payment, where such dog is used as a watch-dog ; for each 
additional dog 10s. per annum shall be paid. 

Tin badges, bearing the name of the town and the number 
of the year, shall be supplied to Landdrosts, Mining Commis- 
sioners, and Resident Justices of the Peace, and at places where 
a Civil Commissioner is, also to such official, in order that the 
same may be issued to the owner of the dog upon payment of 
the tax. 



* Tills law does not apply within the Municijiality of Tretoria, Ordinance 
HI ()Ell)o2, Section ; within any M nn id pality proclaimed under Ordinance 
No. i"3S, 1908, Ordinance 41, 1901, Section M) ; nor witliin the Municipality of 
Johannesburg. Ordinance No. 2, Private ll)0r>, Section 95 (2). 

t First Volksraad Resolution. Art. (JS.S, chited 29th .June. 1898, resolves 
to add the followinu: words to Section 5 of Law No. 81, 891 : "The Commis- 
sioners for Natives and Sub-('ommissioners for Natives shall have iurisdiction 
in the event of contravention hereof connnitted by coloured persons within 
their jurisdiction." 
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*Eac}i badge shall bear a distinctive niiinber. 

8. Tli(*. badges for dogs, which are free from the tax in terms Frc 
of Art. 7, shall be supplied by the oilicials mentioned in para- »» c 
graph 2 of Art. 7 of this Law, upon payment of one shilling ^^^^ 
sterling for each badge. Such badg(5 shall be permanently valid 
and of cfEect. 

9. The officials shall be provided with a stamp, by means Die 
of which they may imprint the numbers. 

10. The said officials shall be obliged, upon payment for each Ucc 
dog, to give the owner a receipt in the prescribed printed form. 

Paragraph 2 of Art. 6 shall apply. 

11. Dogs found roaming about in the towns without being str? 
provided with a badge shall be caught by the police or killed, tow 
and the dogs so caught shall, two days thereafter, be publicly 
sold on the market. 

The owner of a dog so caught may, wathin two days, get 
back the dog upon payment of a fine of 10s., and taking out a 
badge for it. 

12. The owner, lessee, or occupier of a farm w^ho finds a Kii: 
dog thereon, which is not provided with a badge in terms of f^^^a 
Art. 2, shall have the right to kill such dog ; he may also kill ^^^^ 
dogs bearing a badge if they do damage. 

13. If a dog is provided with a false badge, the owner shall FaL 
be punished by a fine of from £10 to £37 10s. for each offence, 
and, in default of payment, by imprisonment with hard labour 

for a period not exceeding six months. 

13a. Any person manufacturing or selling false badges shall 
be punished by imprisonment w^ith hard labour for a period of 
from twelve months to three years. 

(See First Volksraad Resolution, Art. 114, dated 17th May, 
1893.) 

14. All laws and resolutions conflicting with this Law are 
hereby repealed. 

15. This Law shall come into operation as soon as the 
Government shall notify by Proclamation that the said badges 
are obtainable (see Proclamation, dated 28th March, 1893, 
R. 1090, A. 91). 

The Raad resolves further that this Law shall not be brought 
into operation before the 1st January, 1893. 

ORDINANCE No. 20 of 1902. 



To amend certain Laws relating to the Taxation of Natives. 

Whereas it is expedient to amend in certain respects the 
laws relating to the taxation of natives and to impose on them 
a general and uniform tax : 

Be it enacted by the Governor of the Transvaal with the 
advice and consent of the Legislative Council thereof as follows : — 

1. The laws mentioned in the Schedule to this Ordinance Rep( 
and so much of any other law as may be repugnant to or incon- I^-aw 
sistent with the provisions of this Ordinance are hereby repealed 

* Fir.st Volksraad llesolntion, Art. 1257, dated 23rd August, 1 192. Resolves: 
That the words "Both male and female" be inserted after the word ''person'' 
in Art. 7 of Law No. 3. 181)1. 
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*2. There shall be paid annually to the Colonial Treasurer 
by- every adult male aboriginal native domiciled in the Transvaal 
a consolidated tax amounting to the sum of "ftwo pounds which 
shall be in lieu of all taxes imposed on natives under the laws 
mentioned in section one. If such native has more than one 
wife by native custom he shall pay a further tax of two pounds. 
The said tax shall become due and payable from and after the 
first day of January of each year commencing with the year 
1903. 

3. The Governor may from time to time appoint such 
persons as he may think fit to collect the said tax and may 
with the advice of the Executive Council make {regulations 

it'i i)<'iia!ti»*s for the breaches thereof providing for the collec- 
ti ' ui tht; said tax and defining the duties and responsibility 
of chiefs of tribes and headmen of kraals in respect of the 
payment of the said tax by members of such tribes or by natives 
residing in such kraals. 

4. Every native holding letters of exemption under Pro- 
clamation Transvaal No. 35 of 1901 and every native who shall 
satisfy the Resident Magistrate Native Commissioner or Sub- 
Commissioner of his district that he is by reason of age chronic 
disease or other cause prevented from working and is indigent 
shall be exempted from the payment of the said tax. 

5. Any native who shall 1[ wilfully neglect to pay the afore- 
said tax due by him at the time and place appointed by the 
Commissioner for Native Affairs shall upon conviction before 
any Resident Magistrate or Assistant Resident Magistrate Native 
Commissioner or Sub-Commissioner be hable to a fine not exceed- 
ing five pounds or in default of payment of the same to imprison- 
ment with or without hard labour for a period not exceeding 
one month. 

The Resident Magistrate Assistant Resident Magistrate 
Native Commissioner or Sub -Commissioner shall in any case in 
which the accused person claims not to be liable for the whole 
or portion of the said tax determine the amount due if any and 
order payment thereof and such order may be executed in the 
same manner as if it were a judgment of a competent Court in 
a civil proceeding. 

6. Every contravention of this Ordinance and of any of the 
Regulations made thereunder shall be summarily tried before 
the Resident Magistrate Assistant Resident Magistrate Native 
Commissioner or Sub-Commissioner of the district or ward in 
which such contravention has taken place. 

7. This Ordinance may be cited for all purposes as the 
" Native Tax Ordinance 1902." 



* As amended bj^ Ordinance, 20, 190r). 

tSee Section 2, Ordinance 20, 190G. 

X For Regulations, see Government Notice No. B, 1907. 

II As amended by Ordinance No. 20, 1906. 

^ The essence of this offence is wilful neglect, which must be clearly 
shown in tlie indictment and proved. Rex va. 'Mgovu Dhlamini, 1905, T.S. 
331, and Samuel Makhato ca. Rex, 19U5, T.S. Tuio. 
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Schedule. 

Law No. 6 of 1880 and the Rules, Regulations, and Orders 
framed under the ninth section thereof. 

Volksraad Resolution of 20th September, 1884, Art. 522. 
Law No. 24 of 1895. 

First Volksraad Resolution of July 14th, 1898, Art. 815. 
Executive Council Resolution of August 26th, 1898, Art. 792 



ORDINANCE No. 20 of 1906. 



To amend the Law relating to the Taxation of Natives, 

Whereas it is expedient to amend in certain respects the 
Law relating to the taxation of natives : 

Be it enacted by the Lieutenant- Governor ot the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows : — 

1. In this Ordinance unless inconsistent with the con- luterpreta- 
text : • ^'o^ ^^ terms. 

" principal law " shall mean the Native Tax Ordinance 
1902; 

"farm labourer " shall mean any adult male native residing 
on a farm and certified in accordance with section three 
as having been in the bona fide employment of the 
proprietor of such farm for domestic purposes or in 
connection with farming operations thereon since the 
first day of January of the year in which demand is 
made upon him for payment of the tax payable under 
the principal law ; 

" farm " shall include any portion of a farm held imder 
separate title ; 

" proprietor " shall mean the owner or lessee of any farm 
or the reprelientative of any absentee owner or lessee 
thereof ; 

*' municipal location resident " shall mean any adult male 
native who since the first day of January of the year 
in which demand is made upon him for payment of the 
tax due under the principal law has resided in a location 
under the control of the council of a municipality and 
produces proof to the satisfaction of the collector that 
he has paid all rent and other charges due to such 
council in respect of his residence in such location ; 

*' adult male native " shall mean any aboriginal native 
apparently of the age of eighteen years or over who 
has earned or appears to the collector to be capable 
of earning an adult male native's wages. Such definition 
shall further apply for the purposes of section two of 
the principal law. 
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2. In tlie ease of every farm labourer or municipal location 
resident th<^ consolidated tax of two pounds payable under 
section two of tli<^ princi})al law shall be reduced to one pound ; 
provided always that if a farm labourer or nmnicipal location 
resident has more than one wife by native custom he shall b? 
liable to pay the further tax for such additional wife under the 
said section two as amended by section five of this Ordinance. 

3. (1) The number of farm labourers in respect of any farm 
shall be certified under the hand of the proprietor thereof 
and if the collector be dissatisfied with the certificate so 
given he shall report the facts to the Resident Magistrate 
of the district or in the case of a detached sub-district 
to the Assistant Resident Magistrate thereof who may 
cause any such certificate to be amended after hearing 
the proprietor and instituting any enquiries that appear 
necessary. The decision of such Magistrate shall be final 
and conclusive. 

(2) Every proprietor shall annually upon demand by a 
collector furnish him with a full and complete return of 
the farm labourers who were on his farm on the first 
day of January in any year ; and such return shall be 
in the form set forth in the Schedule hereto and signed 
by such proprietor. 

4. (1) Any proprietor who fails to comply with any pro- 
vision of the last preceding section or who gives a certifi- 
cate thereunder false in any material particular knowing 
the same to be false shall be liable on conviction to a 
fine not exceeding fifty pounds or in default of payment 
of the same to imprisonment with or. without hard labour 
for a period not exceeding six months or to such period 
of imprisonment without the option of a fine. 

(2) Any adult male native who neglects or refuses to 
produce any tax receipt or document serving the purpose 
of a tax receipt or document granting an extension of 
time for payment of or exemption from any tax due 
from him when such receipt or document is demanded 
for inspection by any person authorised to make such 
demand shall be liable on conviction to a fine not exceed- 
ing one pound or in default of payment of the same to 
imprisonment with or without hard labour for a period 
not exceeding seven days. 

(3) Any adult male native who knowingly permits any 
tax receipt or document aforesaid to be used by another 
in order that it may be tendered or represented as the 
receipt or document of such other native or who uses or 
attempts to use the receipt or document of another native 
so as to represent the same as his own shall be liable 
on conviction to a fine not exceeding ten pounds or in 
default of payment of the same to imprisonment with 
or without hard labour for a period not exceeding three 
months or to such period of imprisonment without the 
option of a fine. 
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5. Section two of the principal law shall be and is hereby Amendment 
amended by the omission therefrom of the words '* for each <*^ section two 
aaaitionai \\aie. No.20of 1902. 

6. Section five of the principal law shall be and is hereby Amendment 
amended by the omission therefrom of the words " ten pounds <>f section A/v 
or in default of payment to imprisonment with or without hard V.^^^ ooonooV,^ 
labour for a period not exceeding three months" and by the 
substitution therefor of the words " five pounds or in default 

of payment of the same to imprisomnent with or without hard 
labour for a period not exceeding one month." The provisions 
of the said section five as hereby amended shall apply in respect 
of a wilful neglect by a farm labourer or municipal location 
resident to pay the tax due under section two of this Ordinance. 

7. This Ordinance may be cited for all purposes as the xitie. 
Native Tax Amendment Ordinance 1906 and shall be read as 

one with the principal law. 



SCHEDULK. 



FORM OF CEKTIFATK UNDEK SECTJOX TffRKK 



Nanu; of Farm. 



XiunlHTof 

'a<liilt male x.,ij,,.,„f! 
NmnbtTof i»atives „ativ(>s i Xanies(»f 

<i 



{Kiultnialc «iiil>l<\ve(l employe. 

natives as farm ^^^ 

thereon, labourers j..^^.^^^ 

, ^^^ ^'l': labourer 
domestic 

purposes. 



Dates 
other j since 
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natives, employed. 



(Signed). 



Proprietor. 



REGULATIONS UNDER SECTION THREE OF 
ORDINANCE No. 20 of 1902. 



PUHLISHED BY GOVERNMENT NOTICE No. 3 OF 1907. 

1. "The Tax" in these Regulations shall mean the tax 
leviable under the Native Tax Ordinance, 1902, or any amend- 
ment thereof. 
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2. Notice shall be published yearly in the Gazette by the 
Commissioner for Native Affairs, fixing the date on and after 
which the tax for the year shall become due and payable. Such 
date shall be fixed after consultation with the Colonial Treasurer. 
Such notice shall be an authority and direction to the collectors 
to proceed with the collection of the tax in their respective dis- 
tricts, and the tax due shall be payable on such date and at such 
place as shall be appointed for that purpose by the collector. 

3. Collectors shall thereupon inform all chiefs, headmen, 
and other persons concerned of the respective dates and the 
places fixed for the payment of the tax, and shall in the case of 
chiefs and headmen instruct them to cause their people to be 
forthwith informed of such dates and places, but no native shall 
be freed from his liability for payment of the said tax by reason 
merely that he had not received any demand or notice to pay. 

4. Any chief of a tribe, or headman or induna in charge 
of a section of a tribe, who, having been duly informed as afore- 
said, shall fail to appear if required, or to bring any of the 
members of his tribe or any of the natives subject to his control 
to pay the tax due by them at the time and place appointed 
or shall connive at or knowingly permit an evasion or non- 
payment of the tax by any of his people shall upon conviction 
for any such offence be liable to a fine not exceeding £10. 

5. The tax shall be paid by the native from whom it is due, 
or by some person on his behalf, on the day appointed by the 
collector for payment by such native ; and when any such 
native resides in a location or kraal under the control of a chief 
or headman the tax shall be paid in the presence of such chief 
or headman or his representative. 

6. If any native from whom the tax is due be absent from 
his location, kraal, or place of residence at the date of collection, 
he shall pay his tax to the nearest collector wheresoever he 
may be. 

7. A receipt for the amount of the tax paid by each native, 
signed by the official receiving it, shall be given to the person 
paying it. 

8. The headman of each kraal shall be responsible for the 
due payment of the tax by all persons liable for the tax. in his 
kraal, and it shall be such headman's duty to warn such persons 
to have ready for production their previous year's receipts 
belonging to them. 

9. (a) Any adult male native who neglects or refuses to 
produce any tax receipt or document serving the purpose 
of a tax receipt, or document granting an extension of 
time for payment of or exemption from any tax due 
from him when such receipt or document is demanded 
for inspection by any person authorised to make such 
demand, shall be liable on conviction to a fine not exceed- 
ing one pound or in default of payment of the same to 
imprisonment with or without hard labour for a period 
not exceeding seven days. 
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(h) For the purposes of the Regulation any collector, 
pass issuer, police officer, constable, or Native Court 
messenger shall be deemed to be a person authorised to 
make demands for the production of tax receipts or other 
documents in this Regulation mentioned. 

10. When it can be shown to the satisfaction of the collector 
that any native cannot pay the tax at the appointed time and 
place, the collector may, in his discretion, extend the time of 
payment, and shall thereupon deliver to such native a certificate 
of such extension. 

11. It shall be the duty of each chief or headman to assist DuticH of 
in collecting the tax due from the natives under his control, headman, 
and to report to the collector all defaulters, and he shall further 

from time to time inform the Native Commissioner or Sub -Native 
Commissioner of the district of all natives entering his location 
or kraal for the purpose of residence, giving the number and 
description of every such person and an account of any property 
in his possession. 

12. The tax shall be payable in sterling coin, but the collector Payment ii 
may, in his disci^tion, accept payment in grain or stock, the ^i'"^- 
value of such grain or stock being taken to be the price current 

in the nearest market at which grain or stock can be disposed 
of, and in all such cases the reasonable cost of carriage or driving 
and disposal thereof shall be paid in addition to the tax by the 
person tendering payment in grain or stock as aforesaid. Any 
such grain or stock shall be sold as soon as may be by the 
collector at pubHc auction, and the price thereof shall be paid 
to the collector. 

13. All moneys received by collectors under these Regula- 
tions shall be paid into the Colonial Treasury, and no commission 
shall be allowed to any collector for or on account of collection, 
the cost of which will be borne bv the Colonial Trea'surv. 

14. Any person contravening any of these Regulations for c 
which no penalty is specially provided shall be liable on con- t 
viction to a fine not exceeding five pounds, and in default of 
payment to imprisonment with or without hard labour for a 
period not exceeding one month. 
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